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Roadmap for today’s discussion:

» Preliminary Points re: Status and Nature of
Research

» Preliminary multi-jurisdictional comparative
discussion of misleading advertising,
consumer privacy and mobile communication
device consumer protection regimes

» Preliminary discussion of use of consumer
research in Canada & U.S. passing off
litigation




Preliminary points

» At 2014 workshop, Paul Goodrick, Ryerson Masters
Student, presented preliminary work re: Canadian,
ﬁ\us_tralian, UK & USA regime for mobile communication

evices.

» today we add in multijurisdictional comparison re: privaC}/
& misleading advertising regimes, and Cda/US passing off
comparisons

» Focus is on national level governmental approaches

» Ultimately, the intention is to bring this research into a
cohesive whole, to identify convergences and divergences

» “regime” encompasses state & non-state elements, as in
OBSI (non-state) in Canada in support of financial
institution regulation and BBB’s National Advertising
Division in support of FTC in the USA







United States

/ State

Civil Society
« Consumers Council of Canada
- Consumers Association of
Canada
- Consumer Interest Alliance
- Public Interest Advocacy Centre
- Option consommateurs
« Union des consommateurs

[ - Competition Act
| - Competition Bureau |

Private Sector

- Advertising Standards Canada
| - Better Business Bureau
\ - Digital Advertising Alliance of

! Canada !
/- Canadian Code of Advertising /
; Standards

/ - BBB Code of Advertising
4 - AdChoices Program

/ State

! - Lanham Act |
f |
- Federal Trade Commission

P
/ N
Fd N,
Ve N
Civil Society ' Private Sector
- National Consumers - Better Business Bureau "‘-‘
League - The Advertising Self-
Regulatory Council !

- Consumer Federation of
/"« AAAA Standards of

America \ |
- Consumer Watchdog Practice

- BBB Code of Advertising /
/

%+ Consumers Union \

/ State

/ Civil Society

- Citizens Advice
1 « Which?

- Competition Act

( - Enterprise Act
- Competition and Markets Authority

Private Sector
- Advertising Standards Authority

| - The Chartered Trading

| Standards Institute

/- Committee of Advertising
Practice

- UK Advertising Codes

/ State
.‘I - Competition and Consumer Act
- Australian Competition & Consumer
Commission
|

i Private Sector

! . Advertising Standards Bureau

| Civil Society
| - CHOICE B0 Australian Association of
\ - Consumers’ Federation of National Advertisers (AANA)
\ Australia - Standards Australia
- AANA Codes







United States

/7 State

and Electronic Documents Act

- Common Law
[ - Sector Specific Legislation

- Office of the Privacy Commissioner of

Canada

Civil Society
- Privacy and Access Council of |
Canada !
- Consumers Council of Canada
« Consumers Alliance of Canada !
- Consumer Interest Alliance i
- Public Interest Advocacy Centre /
\-\ - Option consommateurs /
- Union des consommateurs 4

« The Personal Information Protection

Private Sector

- Advertising Standards Canada 4
- Better Business Bureau
- Digital Advertising Alliance of
Canada !
- Canadian Code of Advertising A
Standards
- BBB Code of Advertising
- AdChoices Program

/

/ State

/ - Common Law
| - Sector Specific Legislation

Civil Society
« Electronic Privacy Information

Center
- Electronic Frontier Foundation |

« National Consumers League
- Consumer Federation of

America /
+ Consumer Watchdog / - The Digital Advertising Alliance
- Consumers Union k / (DAA) /‘
. . //
— . ),/'/ — o

- Federal Trade Commission (FTC)

. Private Sector
« The DAA Self-Regulatory

- Direct Marketing Association

« Council of Better Business

Principles
(DMA)

Bureaus (CBBB)

rd
_./ State
/

/ - Data Protection Act

f

' Civil Society

- Citizens Advice

- Privacy and Electronic Communications ":I
(EC Directive) Regulations 200 |

- Regulator and Victim codes

\ - Information Commissioner’s Office

Private Sector

/ State

- Privacy Act
- Australian Privacy
[ (APPs)

- The Office of the Australian
Information Commissioner

i Civil Society

- CHOICE
- Consumers’ Federation of

\\ Australia

Principles







Passing Off

» Both Canada and the US have similar a Legal
regime with both statutes and common law
covering “passing off”

» However, initial findings suggest there are
some differences in the approach taken and
the scope of coverage.
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