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ONTARIO LABOUR RELATIONS BOARD

THIS IS AN OFFICIAL NOTICE OF THE BOARD

OFFICIAL NOTICES OF THE BOARD MUST NOT BE REMOVED, DEFACED
OR DESTROYED

ALL NOTICES MUST IMMEDIATELY BE POSTED BY THE EMPLOYER (IN
LOCATIONS WHERE THEY ARE MOST LIKELY TO COME TO THE

ATTENTION OF EMPLOYEES OR OTHER INDIVIDUALS AFFECTED BY THE
APPLICATION) NEXT TO THE APPLICATION, THE BOARD'S NOTICE TO

EMPLOYEES OF APPLICATION, AND/OR THE BOARD'S DECISION

NOTICES MUST REMAIN POSTED FOR 45 BUSINESS DAYS
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ONTARIO LABOUR RELATIONS BOARD 
 

 

OLRB Case No:  1998-22-R 
 
Canadian Union of Public Employees, Applicant v University of 
Waterloo, Responding Party v Faculty Association University of 
Waterloo, and University of Waterloo Staff Association, Intervenors 
 
 
BEFORE:  Patrick Kelly, Vice-Chair 
 
 
DECISION OF THE BOARD:  January 4, 2023 
 
 
1. This is an application for certification filed under the Labour 
Relations Act, 1995, S.O. 1995, c.1, as amended (the “Act”). 
 
2. Except with respect to the emphasized portions, the parties 
have agreed on the following bargaining unit description: 
 

all employees of the University of Waterloo employed 
as sessional faculty and/or special lecturers in the 
Province of Ontario engaged in instructing, teaching, 
and/or lecturing as per an appointment of less than one 
year in duration, save and except Chairs, including 
Associate Chairs, persons above the rank of Chair, and 
persons primarily employed with the University of 
Waterloo in a position other than as a sessional faculty 
and/or special lecturer but who may be appointed as a 
sessional faculty and/or special lecturer from time to 
time in addition to their primary position, and 
employees covered by the Memorandum of Agreement 
between the University of Waterloo and the Faculty 
Association of the University of Waterloo or the 
University of Waterloo Staff Association as of December 
6, 2022. 

 
The applicant's position is that the bargaining unit employees should be 
described as sessional faculty, whereas the responding party and the 
intervenor submit the appropriate descriptor is special lecturers.  
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Furthermore, the responding party and the intervenor propose to 
exclude from the bargaining unit persons primarily employed with the 
University of Waterloo in a position other than as a sessional faculty 
and/or special lecturer but who may be appointed as a sessional faculty 
and/or special lecturer from time to time in addition to their primary 
position, whereas the applicant’s position is that such persons should be 
in the bargaining unit.  Finally, the intervenor’s position is that 
employees covered by the Memorandum of Agreement between the 
University of Waterloo and the Faculty Association of the University of 
Waterloo or the University of Waterloo Staff Association as of December 
6, 2022 should be excluded from the bargaining unit.  The applicant 
opposes that exclusion.  
 
3. The Board has determined, however, that the applicant’s right 
to certification cannot be affected by the Board’s ultimate decision as to 
the inclusion or exclusion of the disputed classifications.  While the 
parties disagree on how to describe the employees who are in the 
bargaining unit, it seems clear that, whether they are referred to as 
sessional faculty or as special lecturers, they are employees of the 
University of Waterloo employed in the Province of Ontario engaged in 
instructing, teaching, and/or lecturing as per an appointment of less 
than one year in duration.  Furthermore, the disagreement on the 
exclusions has no bearing on the vote outcome.  On the taking of the 
representation vote directed by the Board, more than 50% of the ballots 
cast by employees in the bargaining unit were cast in favour of the 
applicant, regardless of the outcome of the dispute over the bargaining 
unit. 
 
4. Accordingly, the Board, pursuant to its discretion under section 
9(2) of the Act, having regard to the agreement of the parties and 
pending the final resolution of the composition of the bargaining unit, 
certifies the applicant as the bargaining agent for:  
 

all employees of the University of Waterloo employed 
in the Province of Ontario engaged in instructing, 
teaching, and/or lecturing as per an appointment of 
less than one year in duration, save and except Chairs, 
including Associate Chairs, persons above the rank of 
Chair. 

 
and pending the resolution of the status of these categories, excluding 
as well:  
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persons primarily employed with the University of 
Waterloo in a position other than as a sessional faculty 
and/or special lecturer but who may be appointed as a 
sessional faculty and/or special lecturer from time to 
time in addition to their primary position, and 
employees covered by the Memorandum of Agreement 
between the University of Waterloo and the Faculty 
Association of the University of Waterloo or the 
University of Waterloo Staff Association as of December 
6, 2022. 

 
5. A final certificate must await the final determination of the 
appropriate bargaining unit. 
 
6. The Registrar will destroy the ballots cast in the representation 
vote taken in this matter following the expiration of 30 days from the 
date of this decision unless a statement requesting that the ballots 
should not be destroyed is received by the Board from one of the parties 
before then. 
 
7. Meeting and hearing dates set previously are hereby cancelled. 
 
8. Either of the parties may request the Board determine the 
composition of the bargaining unit if the parties cannot resolve that 
matter.  If the parties have reached agreement on the composition of 
the bargaining unit, either party may request the Board issue a final 
certificate in respect of the agreed upon bargaining unit.  If, within one 
year of the date of this decision, the Board has not been requested to 
issue a final certificate or to determine the composition of the bargaining 
unit, and the parties have not entered into a collective agreement, this 
decision shall be deemed to constitute both certification of the applicant 
pursuant to section 10 of the Act and the certificate issued by the Board, 
and the bargaining unit described above, shall be deemed to be the 
Board’s final determination of the bargaining unit. 
 
9. The responding party is directed to post copies of this decision 
immediately, adjacent to all copies of the “Notice of Vote” posted 
previously.  These copies must remain posted until the date that had 
been set for the hearing. 
 
 
 

“Patrick Kelly” 
for the Board 



APPENDIX A

Canadian Union of Public Employees
Attention: Dave Steele
Barrister & Solicitor
Tel: 416-875-1808
Fax: 905-739-4000
Email: dsteele@cupe.ca; strevellion@cupe.ca

Canadian Union of Public Employees
Attention: Kristy Davidson
Cell: 416-833-1798
Fax: 905-739-4004
Email: kdavidson@cupe.ca

Canadian Union of Public Employees
Attention: President/ Director/ Manager
Tel: 905-739-3999
Fax: 905-739-4004
Email: cupeontarioorganizer@cupe.ca; bodonnell@cupe.ca

Ogletree Deakins International LLP
Attention: Kathryn Bird
Counsel
Tel: 416-637-9062
Fax: 844-427-7301
Email: Kathryn.bird@ogletree.com

Ogletree Deakins International LLP
Attention: Rachel Drumm
Assistant
Tel: 416-637-9082
Fax: 844-427-7301
Email: rachel.drumm@ogletree.com

Ogletree Deakins International LLP
Attention: Jordan Simon
Counsel
Tel: 416-637-9071
Fax: 844-427-7301
Email: jordan.simon@ogletree.com

University of Waterloo
Attention: Michelle Hollis
Acting Chief Human Resource Officer
Tel: 519-888-4567 Ext 41127
Fax: 519-746-3242
Email: mhollis@uwaterloo.ca

Pg. 1 of 2



Koskie Minsky LLP
Attention: Mike Biliski
Counsel
Tel: 416-595-2262
Email: mbiliski@kmlaw.ca; arosas@kmlaw.ca

Faculty Association University of Waterloo
Attention: Mary Hardy
President
Tel: 519-888-4567 Ext 45510
Email: mary.hardy@uwaterloo.ca

Faculty Association University of Waterloo
Attention: Matthew Root
Executive Manager
Tel: 519-888-4567
Email: mroot@uwaterloo.ca

Mathews, Dinsdale & Clark LLP
Attention: John Illingworth
Counsel
Tel: 416-869-8557
Fax: 416-862-8247
Email: jillingworth@mathewsdinsdale.com; ksorochinsky@mathewsdinsdale.com

University of Waterloo Staff Association
Attention: Gail Spencer
Executive Manager
Tel: 519-404-3243
Email: gspencer@uwaterloo.ca
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