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Commission des affaires municipales de l’Ontario  
Bruce Fountain, on behalf of himself and Norman McIntosh, appealed to the Ontario Municipal 
Board under subsection 51(39) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from a 
decision of the Minister of Municipal Affairs and Housing to approve a proposed Plan of Subdivision 
on lands composed of Lots 1 and 4, Registrar’s Compiled Plan H-763 and Lot 20, Registrar’s 
Compiled Plan H-764, Fractional Section ‘S’, in the Township of Laird 
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MEMORANDUM OF ORAL DECISION OF A SETTLEMENT HEARING FROM A 
TELEPHONE CONFERENCE DELIVERED BY DAVID J. CULHAM ON APRIL 
15, 2005 AND ORDER OF THE BOARD       

 

This Hearing arises from an agreement of the Parties on the terms of conditions on 
this Draft Plan of Subdivision.  The Board first held a Prehearing Conference on this matter 
on November 22, 2002 out of which Decision No.1762 issued on December 27, 2002.  
Subsequently, the Board held a T.C.C on March 4, 2005 out of which Decision No. 0598 
issued on March 14, 2005. 

The Draft Subdivision, approved by the Ministry of Municipal Affairs & Housing on 
June 7, 2002, is located on Long Point peninsula in Laird Township.  The Applicant 
commenced the subdivision application on February 16, 1998.   
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Bruce Fountain and Norm McIntosh agree through Mr. DeLorenzi to the conditions as 
proposed in Attachment 2.  However, a further concern relating to rehabilitation in 9(iii) is 
satisfied by the Applicant agreeing to use one of the named companies, Totten, Sims, 
Hubicki Associates out of the Sault Ste. Marie office as the Peer Reviewer.   If this company 
is not available, the Parties shall attempt to find common accord on this issue.  Based upon 
this understanding as recorded by this Decision, the Appellants agree to the dismissal of 
their appeal.  The original concern related to a proposed road projecting into a corner of the 
provincially designated wetland, the Maskinonge Bay Marsh.   

In concluding this matter, the Board finds that the agreed upon conditions of Draft 
Plan of Subdivision as they appear in Attachment 2 are acceptable and represent good 
planning.  The Ministry of Municipal Affairs and Housing, being responsible for Subdivision 
approvals for Laird Township, agree to take responsibility for the final approvals as required 
by the Board.  So as to finalize a date for the applicant to complete the conditions of Draft 
Plan approval, the Parties agree to establish May 15, 2008 as the affective date. 

As a result, the Board dismisses the appeal by Bruce Fountain, on behalf of himself 
and Norman McIntosh under Section 51(39) of the Planning Act. 

The Board approves the Draft Plan of Subdivision prepared by Wm. F. Walker 
Engineering Inc. dated June 4, 2004 composed of Lots 1 and 4, Registrar’s Compiled Plan 
H-763 and Lot 20, Registrar’s Compiled Plan H-764, Fractional Section ‘S’, in the Township 
of Laird as shown on the map in Attachment 1 to this Decision, subject to the fulfilment of 
the conditions as set out in Attachment 2 to this Decision. 

Pursuant to Section 51(56.1) of the Planning Act, the Board directs that the Ministry 
of Municipal Affairs and Housing clear the conditions of Draft Plan approval and administer 
the final approval of the Plan of Subdivision for the purposes of Section 51(58) of the Act.  

The Board establishes May 15, 2008 as the date upon which the Applicant must 
complete all the conditions of Draft Plan of Subdivision. 

 

 



 
                  

In the event that difficulties arise in implementing any of the conditions of the Draft 
Plan approval, or if changes are required, the Parties may speak to the Board.  

The Board so orders.     

 

 

        “David J. Culham” 

 
DAVID J. CULHAM 
MEMBER 

 
 
 



 
                  

 
William Walker April 15, 2005 



 
                  

 
 

Attachment 2 
 No. Conditions 
  

1. That this approval applies to the draft plan prepared by William R. Walker, for 
Wm. R. Walker Engineering Inc., dated April 15, 2005 which shows: 
$ a total of 18 Single Detached Seasonal Residential Lots (shown as Lots 

1 through 18), based on individual private surface water supplies,   
$ A block for a proposed access road labeled “Long Point Road 

(Proposed)”. 
 

2.  That the road allowance included in this draft plan shall be shown and 
dedicated as a public highway. 

 
3. That the street shall be named to the satisfaction of the municipality. 

 
4. That the owner convey up to 5% of the land included in the plan to the 

municipality for park or other recreational purposes.  Alternatively, the 
municipality may require cash-in-lieu of all or a portion of the conveyance. 

 
5. That prior to final approval, the approval authority is to be advised in writing by 

the municipality that the lands have been zoned in the following way: 
 

5.1 All lands within 15 metres of the water=s edge will be placed in a 
restrictive zoning category which will prohibit land uses and the erection 
of buildings or structures which would result in the removal of trees as 
identified in the Tree Preservation Plan referred to in Condition No. 11, 
and attached as a Schedule to the subdivision agreement. 

 
5.2 That lands on Lot 17 be zoned to define a building envelope for a 

house, septic system, well, outbuildings and other accessory structures, 
that is located a minimum of 60 metres from raptor nests identified as 
Nests #2 and #3 on Attachment No. 1 to these conditions. 

 
5.3       All other lands will be zoned for Seasonal Residential uses.  

 
6. That such easements as may be required for utility or drainage purposes shall be 

granted to the appropriate authority. 
 

7. In addition to Condition No. 6, more specifically, such easements for utility 
purposes for Great Lakes Power Limited shall be granted as follows: 

 



 
                  
7.1 A 10' strip along the westerly boundary of Lot 1 Registrar’s Compiled Plan 

H-763 
 

7.2 A 10' strip along the northerly section of the proposed access road where 
it runs east-west in Lot 20 of Registrar’s Compiled Plan H-764 

 
7.3 A 10' strip along the eastern side of the proposed access road, where it 

generally runs north-south in Lot 20 of Registrar’s Compiled Plan H-
764. 

 
8. That the owner agrees in writing to satisfy all of the requirements, financial 

and otherwise, of the municipality concerning the provision of roads, 
installation of services and drainage. 

 
9. That prior to final approval, the proponent prepare a Construction and 

Mitigation Plan to the satisfaction of the municipality.  
 

Along with details regarding environmental design and on-site supervision, the 

Construction and Mitigation Plan should generally:  

 
i)  Be a short-term plan implemented prior to, and during, construction, 

in order to mitigate the impact of removal of vegetation and/or 
movement of soil; 

 
ii) Be intended to secure and stabilize the site, as well as to provide 

for appropriate phasing of site alteration; 
 

iii)  Define measures for rehabilitation of the site after construction and 
include a contingency component; 

 
iv)  Prevent siltation and the resultant impact on watercourses and 

municipal infrastructure (storm sewers) during site alteration. 
 

9.1 The Construction and Mitigation will also specifically implement the 
recommendations contained within Section 6.0, Recommendations, of the November, 
1996 Environmental Impact Assessment, prepared by Niblett Environmental Associates 
Inc, to the satisfaction of the Ministry of Natural Resources, which require the following: 
 

1) Development of a detailed sediment control plan prior to the 
construction of the road.  

 
2) The road be built and designed such that the hydrological regime 



 
                  

which is especially critical for the vegetation communities on the 
northwest side of the proposed road is considered; 

 
3) That construction is timed such that it avoids the black duck nesting 

period, which is typically from May to mid-June. 
 

9.2 The Construction and Mitigation Plan will also provide limits to construction 
activity, including driveway construction or tree clearing.  Road construction 
shall be prohibited within 300 metres of either Nests #2 or #3 as shown on 
Attachment No. 1 to these conditions, if they are occupied by raptors during 
the critical courtship, incubation and early nesting period of April 1 to August 
15.  
 
9.3 The proponent will also provide funds to the municipality so that a 

consulting engineer (from a mutually agreed list of appropriate 
specialists) may be hired by the municipality to peer review the 
following:  

 
i) The plan as it pertains to the environmental design of the 

road. 
 

ii) The proposed on-site supervision of construction.  
 

9.4 For public review, the proponent’s engineering consultant will make available 
at the Township Clerk’s office one copy of all documentation relating to the 
design and construction details of the road, the Construction and Mitigation 
Plan, and any pertinent correspondence received through the peer review 
process.  The proponent’s engineering consultants will also make 
themselves available for a public meeting to be hosted by the municipality, 
which will include graphic displays and expert discussion.  The mailing list for 
this meeting is shown as Attachment No. 2 to these conditions. 

 
10. That prior to final approval, the owner shall prepare a Stormwater 

Management Plan that, among other matters, outlines how to minimize 
stormwater runoff into Lake Huron, to the satisfaction of the municipality and 
using the Ministry of the Environment Stormwater Management Planning and 
Design Manual as a guide.  

 
11. That the proponent and the municipality enter into a Subdivision Agreement, 

pursuant to Section 51(26) of the Planning Act, that contains but is not limited 
to the following requirements: 

 
11.1 Phasing arrangements to the satisfaction of the municipality.  

 



 
                  

11.2 A provision that lots will be made suitable for subsurface sewage 
disposal systems to the standards of the Algoma Health Unit. 
 

11.3 A requirement that all Agreements/Offers of Purchase and Sale shall 
include the following wording: 

 
1) A warning to the prospective purchaser that surface water drinking 

supplies should be disinfected prior to human consumption and that 
further treatment may be needed to ensure potability as required by 
the Algoma Health Unit; 

 
2) The Ministry of Natural Resources advises that a permit approval 

under the Public Lands Act or Lakes and Rivers Improvement Act 
may be required for any waterfront structures.  Depending on the 
nature of the work, a work permit may not be issued. (See Note 5 ) 

 
3) Approvals from the Federal Department of Fisheries and Oceans 

under Section 35 of the Federal Fisheries Act may be required for 
projects in and around water.  Project proposals are to be 
addressed to: Referrals Coordinator, Fish Habitat Management 
Program, Fisheries and Oceans Canada, 867 Lakeshore Road, 
Burlington, Ontario L7R 4A6; 

 
4) Private sewage disposal facilities must be approved by the Algoma 

District Health Unit (see Note 5). 
 

5) A municipal site alteration by-law is in effect for all lands located 
within the plan of subdivision. 

 
11.4 Provisions, in wording acceptable to the municipality, to implement the 

requirements and recommendations of the Construction and Mitigation 
Plan and the Stormwater Management Plan required in Condition Nos. 
9 and 10, respectively. 

 
11.5 Provisions that the owner make available the educational brochure 

referred to in Condition No. 18 to all lot purchasers, and upon request, 
to other landowners in the vicinity.  

 
11.6 That no construction activity, including driveway construction or tree 

clearing shall be permitted within 300 metres of either Nests #2 or #3 
as shown on Attachment No. 1 to these conditions, if they are occupied 
by raptors during the critical courtship, incubation and early nesting 
period of April 1 to August 15.  
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11.7 That no building permit will be applied for or issued for any building or 

structure, including but not limited to a seasonal residential cottage, to 
be located on Lot 18 until the municipality has been advised in writing 
by the Ministry of Natural Resources that the Ministry of Natural 
Resources has received and reviewed an Environmental Impact Study 
prepared to their satisfaction, and until all mitigative recommendations 
of that study have been implemented, if any.  The Environmental 
Impact Study will demonstrate that the erection of buildings and 
structures on Lot 18 will not negatively impact raptor habitat, and not 
negatively impact the adjacent provincially significant wetland.  This 
report may recommend mitigative measures which require municipal 
implementation, such as restrictive zoning. 

 
11.8 Provisions that the owner and municipality agree that, at the time of 

subdivision registration, the owner shall, pursuant to section 118 of the 
Land Titles Act, R.S.O. 1990, cause an entry to be made on the parcel 
register for Lot 18 to read as follows: 

 
No transfer shall be made or charge created on Lot 18 in whole or 
in part unless the written consent of the Manager of the 
Northeastern Municipal Services Office, Ministry of Municipal 
Affairs and Housing, is obtained.  Written consent will not be 
obtained until the Ministry of Natural Resources has advised the 
Ministry of Municipal Affairs and Housing that they have received to 
their satisfaction the Environmental Impact Study referred to in 
Condition 11.7, and that the mitigative measures identified in the 
Study, if any, have been implemented. 

 
11.9 Provisions for the preparation of a Tree Preservation Plan and its 

registration on title as a Schedule to this subdivision agreement.  The 
Tree Preservation Plan will provide for: 

 
i) The identification and retention of all large mature trees and 
super-canopy trees greater than 50 cm dbh, unless those trees 
create health and / or safety hazards. 

 
ii) The identification and retention of dead trees greater than 40 cm 
dbh, unless they are health and / or safety hazards or create health 
and / or safety hazards. 

 
iii) The prohibition of clearing all trees within 15 m of the water=s 
edge, however the limbing of trees for vista views and for the 
elimination of health and / or safety hazards may be undertaken on 
lower branches. 

 



 
                  

iv) Identifying Nest #1, as shown on Attachment No. 1 to these 
conditions and located on a tree within Lot 16, for protection from 
cutting so that it may act as a lookout or foraging perch for raptors, 
unless the tree becomes a health and / or safety hazard. 

 
12. That provision is made for the subdivision agreement between the proponent 

and the municipality is registered against the lands to which it applies once 
the plan of subdivision has been registered. 

 
13. That prior to final approval, the approval authority is to be advised by the 

municipality that a Site Alteration By-law is in effect for all lands located 
within the plan of subdivision.  This Site Alteration By-law will: 

 
13.1 Prohibit the alteration or removal of soils from within 15 metres of the 

water’s edge. 
 

13.2 Prohibit the alteration or removal of soils for the purpose of driveway 
construction on Lot 17 within 50 metres of Nest #2 and #3 as shown on 
Attachment No. 1 to these conditions.   

 
13.3 Restrict the alteration or removal of soils to a minimum for the purpose 

of driveway construction on Lot 17 between 50 metres and 60 metres of 
Nest #2 and #3 as shown on Attachment No. 1 to these conditions. 

 
13.4 Prohibit the alteration or removal of soils for the purposes of road and 

driveway construction or tree clearing within 300 metres of either nest 
#2 or #3 as shown on Attachment No. 1 to these conditions, if the nests 
are occupied by raptors during the critical courtship, incubation and 
early nesting period of April 1 to August 15. 

 
14. That prior to final approval by the approval authority, the proponent 

demonstrate to the satisfaction of the Algoma Health Unit that there is an 
adequate supply of potable water to service individual lots in this 
development. (See Note 5) 

 
15. This Plan of Subdivision has been draft approved on the basis of individual 

private surface water supplies as the source of potable water, as applied for. 
If prior to Final Plan approval individual drilled wells are proposed for more 
than 5 lots, as a source of potable water, this Draft Plan of Subdivision must 
be amended, and prior to such amendment a hydrogeologist’s report shall be 
prepared to the satisfaction of the Ministry of the Environment.  This report 
should also discuss groundwater quality based on data from representative 
wells and provide detailed discussion on the potential for cross-
contamination between proposed septic tank systems and wells. 



 
                  

 
16. That the proponent shall obtain from the Algoma Health Unit a specific letter 

of clearance with regards to the Health Unit’s satisfaction pertaining to the 
servicing requirements for Lots 4, 5, 17 & 18.  

 
17. That the proponent shall carry out an archaeological assessment of the 

subject property and mitigate, through preservation or resource removal, 
adverse impacts to any significant archaeological resources found.  No 
demolition, grading or other soil disturbances shall take place on the subject 
property prior to the issuance of a letter from the Ministry of Culture to the 
Ministry of Municipal Affairs and Housing indicating that all archaeological 
resource concerns have met licensing and resource conservation 
requirements. 

 
18. That the proponent prepare to the satisfaction of the Ministry of Natural 

Resources an educational brochure informing lot purchasers of osprey 
nesting on the peninsula and information on nesting times, behaviour and 
ways of maintaining osprey habitat on lots or record. 

 
19. That prior to final approval, the approval authority is to be advised in writing 

by the Township of Laird how Conditions 2 through 6 and 8 through 15 has 
been satisfied. 

 
20. That prior to final approval, the approval authority is to be advised in writing 

by the Ministry of Natural Resources how Conditions 9.1, 9.2, and 18 have 
been satisfied. 

 
21. That prior to final approval, the approval authority is to be advised in writing 

by Great Lakes Power Limited how Condition 7 has been satisfied. 
 

22. That prior to final approval, the approval authority is to be advised in writing 
by the Ministry of the Environment how Condition 15 has been satisfied.  
Clearance by the Ministry of Environment of Condition No. 15 is not required 
if 5 or fewer lots in the subdivision are serviced by private wells as a source 
of potable water. 

 
23. That prior to final approval, the approval authority is to be advised in writing 

by the Algoma Health Unit how Conditions 14 and 16 have been satisfied.   
 

24. That prior to final approval, the approval authority is to be advised in writing 
by the Ministry of Culture how Condition 17 has been satisfied. 

 
 
 



 
                  

NOTES 
 

1. It is the applicant's responsibility to fulfill the conditions of draft approval 
within the appropriate timeframe and to ensure that the required clearance 
letters are forwarded by the appropriate agencies to the approval authority. 
At the time of draft approval, the appropriate approval authority continues to 
be the Ministry of Municipal Affairs and Housing, Northeastern Municipal 
Service Office, 159 Cedar St., Suite 401, Sudbury ON, P3E 6A5, Attention: 
Steve May, Municipal Planning Advisor, quoting the Ministry file number. 

 
2. We suggest you make yourself aware of section 144 of the Land Titles Act: 

 
3. It is suggested that the municipality register the subdivision agreement as 

provided by subsection 51(26) of The Planning Act, R.S.O. 1990 against the 
land to which it applies, as notice to prospective purchasers. 

 
4. The Ministry of Natural Resources has advised that there exists a provincially 

significant wetland in close proximity to the subject lands.  Known as the 
Maskinonge Wetland, this wetland is sensitive to site disturbances and off-
site impacts, including the inadvertent introduction of Lythrum salicaria, 
commonly known as purple loosestrife. 

 
Purple loosestrife is a serious environmental concern in terms of protection of 
the Great lakes coastal wetlands.  It is an extremely invasive species in 
wetlands and along lake shores, and has been well documented throughout 
the Echo Bay area.  This species works to out-compete cattails and other 
native wetland plants, and has been shown to form dense, impenetrable 
stands which provide unsuitable habitat for hundreds of species of birds, 
mammals, insects, amphibians and reptiles that rely on wetlands for their 
survival. 

 
Purple loosestrife thrives on disturbed, moist soils. Once established, it is 
extremely difficult and costly to eliminate.  Seed dispersal is rapid and 
widespread, and the plant can also resprout from stem fragments that fall to 
the ground or into the water. 

 
Introduction of this species can occur in any number of ways, including 
through construction activity such as that involved with the construction of 
roads.  Echo Bay has been identified by the Ministry of Natural Resources as 
a site of concern for the introduction of purple loosestrife. 
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In a letter to the Ministry of Natural Resources, dated October 9, 2001, from 
Wm. R. Walker Engineering Inc., on behalf of the proponent, actions have 
been outlined which will help prevent the introduction of purple loosestrife in 
the Maskinonge Wetland during and after construction of the subdivision.  
The owner has indicated a willingness to work with the Ministry of Natural 
Resources with regards to ensuring the source of granular materials to be 
imported for road construction.  The owner has also indicated a willingness to 
conduct inspections of the wetland adjacent to the new road in the first two 
growing seasons following the road=s construction, and manually removing 
any purple loosestrife plants which have appeared. 

 
The Ministry of Municipal Affairs and Housing strongly urges the proponent to 
continue working with the Ministry of Natural Resources to prevent the 
spread of purple loosestrife to the Maskinonge Wetland.  The natural 
features and ecological functions of this provincially significant wetland 
should not be compromised by this development proposal. 

 
5. Clearances are required from the following agencies (information relevant as 

of the date of draft approval):   
 

Township of Laird 
R.R. 4 
Echo Bay, ON P0S 1C0 
Attention:  Ms. Phyllis L. MacKay, Clerk   
Tel: (705) 248-2395  

 
Ministry of Natural Resources 
64 Church Street 
Sault Ste. Marie, ON P6A 3H3 
Attention: Ms. Erin Nixon, District Planner   
Tel: (705) 949-1231, ext. 247 

 
Ministry of Environment 
199 Larch Street, Suite 1101 
Sudbury, ON P3E 5P9 
Attention: Ms. Paula Allen, Planning / EA Coordinator  
Tel: (705) 564-3273 

 
Ministry of Culture (Archaeological Assessment) 
400 University Avenue, 4th Floor 
Toronto, ON M7A 2R9 
Attention: Mr. Winston Wong, Heritage Planner   
Tel: (416) 314-7147 

 
Algoma Health Unit 
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Main Office, 99 Foster Drive, 6th Floor, Civic Centre 
Sault Ste. Marie ON P6A 5X6 
Attention: Mr. William (Bill) O’Donnell, Program Manager  
Tel: (705) 759-1534 

 
Great Lakes Power Limited 
Second Floor, Station Tower, 421 Bay Street 
Sault Ste. Marie ON P6A 1X3 
 
Attention: Ms. Anne M. MacGregor, Corporate Secretary  
Tel: (705) 759-7605 
 

6. All measurements in the subdivision final plan must be presented in metric 
units. 

 
7. The final plan approved by the Minister must be registered within 30 days or 

the Minister may withdraw his approval under subsection 51(59) of The 
Planning Act, R.S.O. 1990. 

 
8. Pursuant to subsection 51(32) of the Planning Act, the approval of this draft 

plan will lapse as on May 15, 2008.  The approval may be extended pursuant 
to subsection 51(33) of the Act, but no extension can be granted once the 
approval has lapsed.  

 
A request for extension should be made to the approval authority at least 60 
days before the approval lapses.  The request should include the reasons 
why an extension is needed and a resolution in support of the extension from 
the Township of Laird. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


