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 This matter addresses whether a structure described in the relevant by-law as 

unique in the City of St. Thomas and the province of Ontario should be demolished in 

accordance with an agreement between the parties, Alma Heritage Estates Corporation 

(the “Corporation”) and the City of St. Thomas (the "City").   

 

When this matter first came before the Board, the Corporation had appealed the 

decision of Council for the City refusing an application under subsection 34.1 of the 

Ontario Heritage Act to demolish or remove a building or structure on property known 

municipally as 96 Moore Street, the Alma College property (the "subject property").  

Prior to the hearing, however, the parties reached an agreement, the terms of which 

were supplied to the Board.  The terms of the agreement evolved over the course of the 

hearing.  First, at the start of the hearing, the Board was directed by both parties to 

substitute the first 12 clauses of the original agreement with new clauses 1 to 13 (the 
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“First Revision”).  Second, in response to certain concerns raised by a panel member, 

the Corporation and the City provided further proposals for revision.  These proposals 

were, for the most part, amplifications and specifications of the terms of the original 

agreement.  The City and Corporation ultimately reached a consensus based on the 

Corporation’s proposal (the “Second Revision”).  The Board now considers the 

agreement between the parties in accordance with the First Revision and the Second 

Revision (the “Agreement”).  The Board notes, however, that the terms of the Second 

Revision do not materially or substantially affect the outcome of this decision.1  

 

The subject property is designated under section 29 of the Ontario Heritage Act 

by By-law 167-94.  The property is approximately 4.47 hectares containing buildings, 

structures, landscape and ruins associated with a women's college chartered in 1877. 

The site is currently unoccupied and is in a state of disrepair.  

 

Designation By-law 167-94 protects the subject property as described in 

Schedule A to the Agreement and this decision (the real property description), for the 

reasons set out in Schedule B of By-law 167-94, which reads as follows:   
 
Main Building, Chapel & McLachlin Hall 
Alma College is located in a park setting, fronting on Moore Street. The original building 
was designed by James Balfour with Henry Lindop, St. Thomas, the builder. The high 
Victorian gothic exterior of the front façade and the two flanking side facades make this 
structure unique in the City and the Province. Indeed, it presents a castle-line presence 
within the City of St. Thomas.  

 
Significant Features 
The exterior facade is constructed of yellow clay brick, with the use of quoined 
corners of sandstone. The building is three and one-half storeys in height, not 
including the belfry tower or turrets. The use of dripstones and decorative woodwork 
is evident throughout. The belfry tower contains louvered openings of painted 
woodwork. 

 
The gabled belfry tower is centered between two turrets. The tower's base contains 
an early English-styled front entrance. Forming the main entrance are a series of 
early English-styled columns complete with foliated bases and capitals. Extending 

                                                 
1
 The original agreement, First Revision, Second Revision, and the City’s proposal are attached 

to this decision as Schedule D, E and F respectively, and together constitute the “Agreement”.).   
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above the door in the formation of an arch is a sandstone drip course. In the late 
1940's, eight and one-half feet were removed from the tower.  

 
The first floor contains a series of double windows each adorned with a foliated 
(quatrefoil) circular window above. Each window is surrounded by stone and 
brickwork in the form of an arch complete with a hood moulding. Between each of the 
windows a decorated circular sandstone moulding proudly sits.  

 
The second floor contains a variety of windows, including both single and double 
groupings. Each window is adorned with a foliated circular window above, sim ilar to 
those on the first floor. 

 
The third floor and partial fourth are set into a mansard-like roof. The windows are 
set into gables projecting from the roof -line using some finely detailed bracketing, 
and dentil banding. All windows are grouped into singular, double or triple groupings 
and are similar to the windows on the lower floors.  

 
The side entrances are placed at the base of finely detailed turrets. With octagonal 
shaped tower and rod spire atop, the turrets become complete with the use of 
buttresses at their bases. The doors at the base of the turret are double -swinging 
entrances with a transom panel above. Within the transom panel is a foliated 
(quatrefoil) circular window similar to those found on the first floor windows.  

 
Historical Comments 
Alma College was chartered in 1877. The cornerstone was laid on May 24th 1878. 
The building was designed by James Balfour of Hamilton. Henry Lindop of St. 
Thomas, was the contractor. 

 
Alma Ladies' College was formally opened in 1881. Reverend B.F. Austin was the 
first principal. The cost of the building was in excess of $50,000. The school has 
educated thousands of girls from all over the world since its inception. The school 
was known in the beginning as the St. Thomas Ladies' College. It was changed to 
honour the late wife of Sheriff Colin-Munroe, Alma Munroe, and also his daughter, 
Alma (Munro) Duffield. 
 

The parties reached an agreement whereby the subject property could be 

demolished in its entirety, but the north-central entranceway to the Alma College 

building (the "Entranceway") would be retained and the north façade of the Alma 

College building replicated (a term chosen by the parties) in a “faithful and accurate’’ 

manner.  The replication agreed to by the parties would exclude the belfry and spire (the 

“Tower”) currently located above the Entranceway.   
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Site Visit to the Subject Property 
  

Before the hearing, under the direction of Thomas Rylett, P. Eng, the Board and 

the parties visited the following sites at Alma College:  the interior and exterior of the 

Alma College/McLachlin Hall building, the exterior of the chapel, and the amphitheatre.  

A participant to the hearing subsequently made the Board aware of a detached building 

referred to as the Music Building at the centre-north boundary of the property.  

 

The Alma College building is a multi-storey, circa 1878, High Victorian Gothic 

Revival style, institutional building. The principal façade faces north. McLachlin Hall is a 

multi-storey addition, erected in 1888, abutting the southwest corner of the Alma 

College building. There is a detached chapel building west of McLachlin Hall, 

constructed circa 1940s.  A 20th century open-air amphitheatre is to the east of the Alma 

College building. There is building material debris on the property indicating recent 

demolition of college-associated structures.     

 

All plaster, lath, and doors had been removed from the interior of the Alma 

College/McLachlin Hall building. Floorboards of various dates, stairways, some door 

transoms, and some woodwork remain. It was unclear what amount of interior 

ornamentation had been removed.  

 

The Hearing 
 

At the start of the hearing, the parties informed the Board of their settlement, 

whereby the City would issue a demolition permit for all structures on the subject 

property except the Entranceway.  The hearing proceeded with a joint presentation by 

the parties.   

 

The parties presented expert evidence from Thomas Rylett, a structural engineer, 

and Michael Hannay, an urban planner and designer.  In addition, the Board heard 



 - 5 - PL060861 
 

evidence from six members of the community who are opposed to the Agreement.  

 

Expert Evidence in Support of the Settlement 
 

Structural Engineer, Thomas Rylett 
Thomas Rylett’s credentials were presented to the Board.  The Board accepted 

Mr. Rylett as an expert structural engineer having experience in heritage buildings.   

 

Mr. Rylett was retained by the Corporation to determine the safety and stability of 

the Alma College/McLachlin Hall Building.  He examined the floors and the exterior 

facade and the condition of the bricks used on the Building, concluding that the Building 

should be demolished.   

 

Mr. Rylett testified that the structural integrity of the Alma College/McLachlin Hall 

Building had been compromised.  He attributed this failing primarily to the yellow-

coloured brick not being suited or durable enough for the intended use within the 

regional weather conditions. The exterior and interior bricks are now severely damaged.  

 

Furthermore, poorly executed mechanical servicing upgrades and interior floor 

plan changes to the Building had jeopardized the structural integrity.  Some of the 

woodwork is damaged and/or deteriorating. The floor load does not meet the Ontario 

Building Code requirements. 

 

McLachlin Hall, built some ten years later, is not compatible in elevation with the 

Alma College building, resulting in mismatched horizontal elements, incomplete window 

trim where the two structures abut, and unequal interior floor levels.  

 

The Alma College/ McLachlin Hall Building, furthermore, would not be able to 

accommodate modern mechanical systems such as heating and air conditioning, or 

meet the required insulation factors of OBC206.  In addition, adaptive reuse is not 
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feasible.  Upgrading the structure to comply with modern standards and Ontario 

Building Code requirements would hasten its demise.  

 

Accordingly, in Mr. Rylett’s opinion, the appropriate course would be to demolish 

the Alma College/McLachlin Hall Building, and rebuild only the north façade using new 

materials that are not frost-susceptible. This would recreate the “look and feel” of the 

former building. 

 

Mr. Rylett testified that Alma College and McLachlin Hall possessed four good 

facades. He recommended replicating the full north façade of the Alma College Building 

plus 3 meters south along the west and east facades at each corner. He suggested that 

any salvaged yellow brick should only be used within the warm and dry climate of the 

interior. The replicated façade should be insulated and hung on a steel frame, so that it 

would not be load bearing, and then tied into the new construction. Further, the floor 

and window opening levels of the replicated façade could be graduated into any new 

building abutting the south.  Mr. Rylett opined that it would be impossible to fully 

replicate the craftsmanship of the existing windows.  To retain the original entranceway 

and prevent deterioration, it would, furthermore, be necessary to create a permanent 

microclimate on the interior. 
 

Mr. Rylett’s firm prepared an October 1, 2007 elevation drawing of the subject 

property, attached as Schedule C to the Agreement (the "Elevation Drawing").   

 

According to Mr. Rylett, the Entranceway, below the Tower, (which is the 

louvered area or belfry and the spire at centre-north), was the only original component 

of the north façade to be retained.  Based on certain architectural features, Mr. Rylett 

opined that the Tower had been rebuilt, likely in the 1930s, as a replacement of the 

1878 architectural feature.  Mr. Rylett opined that the fact that the Tower is not original 

meant that it could be removed while maintaining the entranceway below.  He stated 

that, furthermore, as the belfry is wooden and likely in poor condition, this would be a 
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convenient location to “cut the building” from the Entranceway. 

 

 Planner, Michael Hannay 
 Mr. Hannay's credentials were presented to the Board.  The Board accepted Mr. 

Hannay as an expert planner.  Mr. Hannay was retained by the Corporation to review 

the Planning implications of the development the Corporation proposed on the subject 

site.  

Mr. Hannay reviewed the applicable planning instruments, Official Plan 

Amendment 44 (OPA 44) and implementing By-law 47-99.  The purpose of OPA 44 was 

to re-designate a portion of the subject site from Industrial to Residential and to 

establish site-specific policies that permit additional special commercial uses and 

amenities proposed for the site.  OPA 44: 5.1.3.12.19.4 directs that the implementing 

zoning By-law provide for a special height restriction within an area of the site adjacent 

to the Alma/McLachlan building to protect the vista of the building and entrance to the 

site when looking south from Wellington Street along Moore Street. In particular 

reference are Map 15-15 and 3(j) (1) (as a provision regarding the height restriction 

within a sight line plane); and Map 15-16 where the “tower” of the Alma College building 

is depicted within the illustration of sight lines A-B-C. Map 15-16 also depicts the 

prominent line of sight being along Moore Street to and from the north façade of the 

Alma College building, centred on the Entranceway and Tower. The By-law contains 

height restrictions to ensure no structure exceeds the height of the existing 

Alma/McLachlan building within the view corridor established by the zoning By-law.  Mr. 

Hannay testified that there is no requirement in the By-law that the buildings on site be 

retained.  

 

Mr. Hannay accepted Mr. Rylett’s opinion that given the generally deplorable 

condition of the building at issue, the settlement reached is a good proposal and the 

cultural heritage aspect of the subject site would be protected sufficiently by maintaining 

the Entranceway. 
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Mr. Hannay commented on the proposed replication of the north façade and on 

the value of salvaging original materials. He referred to the Elevation Drawing stating 

that it is a credible representation, but that heritage buildings always possess design 

quirks that are difficult to depict.  The Agreement requires a “faithful and accurate 

replication” of the Entranceway but it would benefit from additional documentation and 

physical samples.  

 

Evidence of Participants 
 

Mr. Douglas Gunn, Ms Laura Leitch, Ms Dawn Doty, Mr. Paul Corriveau and Mr. 

John McFarlane are St. Thomas residents who participated in the hearing, all of whom 

opposed the Agreement and advocated for the preservation of the buildings on the 

subject property. 

 
Mr. Gunn, a member of the Alma College Foundation (the “Foundation”), 

appeared before the Board as a private individual. The Foundation had previously been 

denied party status.  Mr. Gunn gave evidence that Alma College had been part of the 

fabric of the St. Thomas community since 1881 and a treasured centrepiece.  Alma 

College provides a sense of place and pride in the community and has a far-reaching 

reputation. Mr. Gunn protested City Council’s approval of the Agreement behind closed 

doors, stating that Council had failed to protect the building; the current state of the 

building was a result of demolition by neglect, yet City Council rewarded the owner with 

a demolition permit.  Mr. Gunn advocated a need to preserve important aspects of the 

building to the extent possible.   
 

Mr. Gunn acknowledged that the subject property had degraded to an extent that 

without a massive infusion of money, Alma College would cease to exist.  There had 

been some discussion of salvage rights between Mr. Gunn and the Corporation, but 

without resolution. At the hearing, Mr. Gunn asked that salvage be added as a condition 

of the Agreement.  
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Ms Leitch, a member of the Alma College Alumni Association, is a former teacher 

and vice-principal at Alma College. She provided evidence of the history of Alma 

College and the chronology of its buildings.  She spoke of the reputation of many of the 

graduates.   
 

Ms Doty gave evidence that poor maintenance practices by the Corporation have 

contributed to the deterioration of the buildings and site.  She disagreed with Mr. Rylett 

as to the history of the Tower, and suggested that these structures were repaired, not 

replaced, sometime between 1947 and 1953.  According to Ms Doty, the extant feature 

is largely as built in 1878. Designation By-law 167-94 states: “In the late 1940s, eight 

and one-half feet were removed from the tower.”  In addition, Ms. Doty also drew the 

Board's attention, for the first time, to the music building on the subject property, and its 

importance.   

 
Other participants testified that the Alma College building is a community 

landmark and that the primary public image is the north façade with its prominent tower.  

 

Decision 
 
Role and Jurisdiction of the Board 

The matter arises under the Ontario Heritage Act, the purpose and intent of 

which is to provide for the conservation, protection, and preservation of the heritage of 

Ontario. In Tremblay v. Corporation of the Town of Lakeshore, (Ontario Divisional Court 

File 189/03, November 2003), the Court held that the Ontario Heritage Act may interfere 

with individual property rights and the “very purpose of the Act must be to balance the 

interests of the public, community, and the owner.”   

 

The Tremblay case deals with designation under section 29 of the Ontario 

Heritage Act and the Board is satisfied that it applies equally to a situation involving 
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demolition or removal, under subsection 34.1(1) of the Act. 

 

Initially the Corporation argued that because the parties had a reached a 

settlement among themselves, it was beyond the Board's jurisdiction to add or amend 

the resultant agreement.  The parties ultimately agreed that under s. 34 of the Ontario 

Heritage Act, a municipal council can assign such terms and conditions within its 

legislated authority, including but not limited to the Ontario Heritage Act and the 

Planning Act; and subsection 34.1(6) of the Act and sections 36 and 37 of the Ontario 

Municipal Board Act, R.S.O. 1990, c.O.28, permit the Board to consider all and/or 

specify additional terms and conditions.    

 

The parties also agreed that the Board needed to be satisfied that it conforms to 

the evidence heard, and that there was no contrary or inconsistent evidence. 

 

Further, Ontario Municipal Board Rule 40, Procedure if Settlement before Board 

Hearing Event, provides that:  “where the parties reach a settlement before any hearing 

event is held, the Board may hold a hearing into the terms of the settlement. If all 

statutory requirements and the public interest are satisfied, the Board may issue an 

order approving the settlement, with any necessary amendments”. This is the procedure 

followed here.   

 

Accordingly, the Board is here charged with balancing the public and community 

interests in cultural heritage with the private property rights of the owner and must 

ensure, based on all of the evidence that the final terms and conditions of the 

Agreement, as amended by the Board if necessary, comport with these interests.  

 

As it stood, certain evidence of the participants, for example, that of Ms. Doty 

with respect to whether the Tower had been repaired or replaced in the 1947 to 1953 

time frame, contradicted the evidence jointly submitted by the parties.  The evidence of 

the participants is properly before the Board, and the Board is entitled to consider all of 
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it.  Lest there be any doubt, both parties relied on certain aspects of the participants' 

evidence in their submissions.   

 

Accordingly, it cannot be said that the Agreement conforms, in its entirety, to the 

evidence heard and or that there was no contrary or inconsistent evidence.  The Board 

therefore considers whether the Agreement must be altered as a result.   

 
Interpretation of Designation By-law 167-94 
 

The Agreement states that the scope of the demolition permit includes all 

buildings and structures on the property except for the entranceway of the Alma College 

building.  

  

Certain section 29 (formerly Part IV) designation By-laws passed before the April 

2005 amendments to the Ontario Heritage Act lack the concise statement explaining the 

cultural heritage value or interest and description of heritage attributes now required by 

the Act. These older By-laws are sometimes vague and, consequently, difficult to 

interpret in the context of the Act.  Accordingly, 30.1(2) of the Ontario Heritage Act 

provides for the amendment of a designation By-law “to clarify or correct the statement 

explaining the property’s cultural heritage value or interest or the description of the 

property’s heritage attributes.”  

 

Designation By-law 167-94 (Schedule B) is somewhat ambiguous.  Although 

Schedule B is titled “Main Building, Chapel & McLachlin Hall,” of these buildings, the 

Chapel is not described as a "Significant Feature" in the By-law (the Board understands 

“chapel” to refer to the detached, mid 1940s building, on the property in October 2007).   

 

It is not clear whether the designation By-law initially purported to exclude 

specific buildings such as the chapel, or whether this was simply the apparent result of 

lax wording in a By-law under the pre-April 2005 requirements of the Act.  Nevertheless, 
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it is clear from OPA 44 that Council interpreted the designation By-law to apply to “all 

buildings and structures on the property.”   City of St. Thomas OPA 44, 5.1.3.12.19.5 

(April 5, 1999) (Exhibit 1, Tab 7) provides “The subject property is designated as a 

Heritage Property under the Ontario Heritage Act by Council (By-law 167-94). The 

designation applies to all buildings and structures on the property.” The OPA 44 

Preamble describes the site as containing ”a number of existing buildings and structures 

which comprise the former College campus” and references the Alma/McLachlin 

building with additions of pool and gymnasium; Bowes Chapel; Music (Dobson) building; 

Sifton building; and amphitheatre and stage area. (Reference is also made to an 

Archaeological Assessment (Stages 1 and 2) that identified the location of an 

archaeological site AeHh-102 and recommended Stage 3 fieldwork.) 

 

This issue is merely incidental to the matter before the Board regarding the 

demolition permit application, but could have some impact as to additional terms and 

conditions that may be in the community and public interest with regard to any cultural 

heritage value or interest of the property. 

 

That said, the parties did not provide the Board with a current plot plan or 

inventory of the site to allow confirmation of the existence of any buildings or structures 

other than the Alma College/McLachlin building, nor did the parties advance any 

position as to the current or future disposition of such buildings.   

 

Reading By-law 167-94 and OPA 44 harmoniously, and based on the evidence 

heard, the Board holds that there is community and public interest in the cultural 

heritage value of the Alma College site as a whole, and that this interest is not limited to 

the Alma College/McLachlin Hall building.   

 

The Corporation represented, and the City did not disagree, that the settlement 

was freely negotiated, without undue influence and was reached with independent legal 

advice and expert input.  Potential witnesses included Patrick Coles, architect; Bob 
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Peterman, engineer; Sean Fraser, Ontario Heritage Trust; and Jim McCoomb, landuse 

planner.  Their opinions, although not heard by the Board, were available to the parties 

during settlement negotiations.  

 

The Board had anticipated hearing evidence from a heritage specialist qualified 

to evaluate the heritage integrity and any cultural heritage value or interest that may be 

held by the subject property based on a heritage impact assessment study and/or a 

conservation plan.  As this matter came before the Board as an Agreement between the 

parties, the Board must rely on advice that heritage-related information was available to 

the parties during the settlement negotiations, as indicated by the list of witnesses 

submitted to the Board in September, and that the parties were satisfied with the 

heritage impact of demolition of the entire subject site.  

 
Whether the City Should Issue a Demolition Permit for the Subject Site  
 

Distilled to its essence, the parties' fundamental justification for issuing a 

demolition permit for the subject site is its deplorable state of repair and the 

impossibility—both practical and financial—of restoration.  Indeed, as the City argued, 

there is "some unanimity that the building is beyond remediation" and that the current 

economy of St. Thomas is such that adaptive re-use of a large, purpose-built structure 

like Alma College is unlikely. 

 

All parties and participants agreed that the subject site had serious and 

reasonably irreparable structural problems.  The fact that the Entranceway could be 

retained and that a portion of the structure could be replicated using materials that 

would prolong the life of the structure militated in favour of demolishing the existing 

structure. 

 

Thus, the parties agreed that a faithful and accurate replication of the north 

façade—the familiar view to the public—is the best solution.   The Agreement mitigates 
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the demolition by neglect by attempting to retain the attributes of the property through 

replication of the façade and preservation of the Entranceway.  The Board is convinced, 

and the parties agree, that this would be preferable to the continued deterioration of the 

subject site. The fundamental reasons for demolishing or not replicating the Tower are 

that the Tower was not part of the original Alma College structure, and, furthermore, 

there is some question arising from the line of sight drawing presented as evidence as 

to whether the Tower was intended to be retained in the event of new development. The 

evidence presented by the parties fails to convince the Board that demolishing the 

Tower satisfies public and community interests in cultural heritage.  

 

It is evident to the Board based on the evidence presented that visually, 

architecturally, and traditionally, the Tower and Entranceway are the elements that 

complete the composition of the frontispiece and form the primary design feature of the 

1878 Alma College building.  The Tower forms a significant public feature of the 

building, and is in proximity to the Entranceway that is to be retained.  The Tower is 

familiar to the public and likely the most memorable to the former students and staff.  

 

We note, furthermore, that the evidence with regard to the date of the existing 

Tower is contradictory. The justification for the removal of the Tower based on the date 

of repair versus replacement appears to be speculative.   

 

Thus, notwithstanding the parties’ agreement to the contrary, the Board strongly 

recommends that the Tower be retained along with the Entranceway.  If, however, 

retention is reasonably impracticable, the Board strongly recommends that the Tower 

be faithfully and accurately replicated.   

 

As Alma College is a designated property, its cultural heritage value or interest 

has already been acknowledged.  Its demolition is warranted only as a result of its   

deteriorated physical condition.  In the circumstances, an appropriate conservation 

strategy is to make the best of this unfortunate situation; the recommendation to retain 
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or replicate the tower is a reasonable and logical extension of the parties’ own initiative 

to preserve the Entranceway.   

 

Replication of Northern Façade  
The Agreement provides for a “faithful and accurate” replication of the portions of 

the north (front) façade of the Alma College building that are to be demolished. The 

Corporation and any future owner will be required to build the façade in accordance with 

the features shown on the Elevation Drawing.  Photometric documentation of the façade 

may be undertaken.  

 

Based on Mr. Hannay’s evidence, the Board concludes that “faithful and accurate 

replication” would be facilitated by retrieving physical samples as templates, and 

possibly for incorporation into the replicated facade structure.  

 

No party or participant advocated what period of history or chronology of the 

building would be replicated to constitute a “faithful and accurate” replication.  The 

Elevation Drawing represents the as-is configuration and does not differentiate those 

building elements that may have be altered, repaired, or replaced since the 1878 date of 

construction.  

 

Accordingly, the north facade shall be replicated, and the Entranceway retained, 

and the Board strongly recommends that the Tower be retained or replicated, all in 

accordance with the as-found contemporary condition, with changes as necessary, to 

bring the structure to code and to reflect any historical research findings deemed 

relevant to its representation. 

 

Documentation and Data Recovery  
 

The fact that Alma College in its current condition is doomed does not mean that 

memories of this structure must suffer a similar fate.  This may be the last opportunity to 



 - 16 - PL060861 
 

document the physical existence of the Alma College facility.  As demolition and 

removal is now permitted, the Board considers it in the community and public interests 

to add as a condition to the Agreement that the whole property be documented 

according to accepted standards and guidelines for heritage documentation and data 

recovery.  

 

In a situation of demolition or removal, the accepted heritage conservation 

practice is documentary research and physical recording, which may include sample 

retrieval.  This is entrenched in the documentation protocols of such agencies as the 

ICOMOS Canada Committee on Recording and Documentation, Ministry of 

Transportation Ontario, and the National Park Service, United States Department of the 

Interior. Another example is the Class Environmental Assessment Process for 

Management Board Secretariat & Ontario Realty Corporation, 2004, which references a 

Manual of Guidelines, June 1994. The preamble to the section on Documentation reads 

as follows:  

 
DOCUMENTATION AND DATA RECOVERY 
 
This involves the retrieval and recording of information from all or part of a 
building, landscape and/or archaeological site. 

 
For buildings and landscapes, salvage recording should include the preparation 
of measured drawings and photographing of the resource and, when appropriate, 
cataloguing and recovery of specific building components for research and 
archival purposes. 

 
With plant material, retaining and preserving significant vegetation through 
propagation should be considered. When this process involves the destruction or 
removal of vegetation, documenting significant historic and existing vegetation-
including location, placement, taxonomy (genus, species, cultivar), and condition 
should form part of the recovery process.  

 
For archaeological resources, it includes the thorough recovery of all surface and 
subsurface deposits from the site, comparative analyses and interpretations of all 
content and contextual information, and the production of a substantial report. All 
of this work must be conducted in accordance with Ontario Heritage Act license 
regulations and in accordance with current guidelines circulated by the Ministry of 
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Culture, Tourism, and Recreation (MCTR [now Ministry of Culture]. This 
mitigation strategy ultimately results in the destruction of the archaeological site.  

 
Note. These guidelines are based to a large extent on the (U.S.) Secretary of the 
Interior's Standards for Architectural and Engineering Documentation and the 
Secretary of the Interior's Standards for Historical Documentation. 

 

It is in the community and public interest to have a record of the whole property 

prepared by a qualified heritage specialist in accordance with accepted standards for 

heritage documentation and data recovery. The scope should include, but is not limited 

to, all buildings, structures, ruins, cultural heritage landscape features, building 

archaeology, and significant trees and plantings. This record shall be permanent, in the 

public domain, and be maintained by the City. 

 

Other Issues 
 

Mr. Gunn raised salvage as an issue for this Board to consider.  However, as the 

Corporation argued, there was no evidence before the Board on whether salvaging 

building materials and architectural components was desirable or possible.  Apart from 

the requirement of the Board for Documentation and Data Recovery, therefore, there is 

no basis for the Board to impose any condition for salvage per se.    

 

In addition, there was some discussion between the parties of adding a section 

37, Ontario Heritage Act, heritage conservation easement to the terms of the parties’ 

Agreement and the Board’s Order, a measure suggested by the City.   The Corporation 

objected to this addition, and argued that an Order in the form it proposed (subject to 

the First Revision) would be sufficient to protect the subject property as a protected 

heritage property within the meaning of the Provincial Policy Statement. Ultimately, the 

parties agreed to have the Board decide this term. The Board agrees with the 

Corporation that no easement is necessary and it neither forms part of the agreement 

between the parties nor this Board’s order.   
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By-Law to Repeal Designation By-law 167-94 
 

At the hearing, there was a discussion by the parties about the legal mechanism 

by which By-law 167-94 should be repealed to allow the demolition of the subject 

property.  The debate surrounded whether subsection 34.3(1) of the Ontario Heritage 

Act allowed the repeal of a By-law in part, or whether it must be repealed in whole.   

 

This matter need not be determined today.  In the view of both parties, in the 

matter before the Board, the wholesale repeal of the By-law is acceptable, because the 

Board’s Order and registration on title would have the effect of preserving the 

Entranceway.  

 

The Board notes in passing that Subsection 34.3(1) of the Ontario Heritage Act 

does not prescribe a timeframe for passing a By-law to repeal a designation By-law, 

except that this follow Council’s consent or a Board Order that Council give consent to 

the application to demolish or remove a building or structure. 

 

Conclusion 
In short, the Board will permit the proposed demolition in light of the agreement 

between the City and the Corporation, and all of the circumstances including the opinion 

evidence presented. Further, the Board orders that whole property be documented 

according to accepted standards and guidelines for heritage documentation and data 

recovery.  In addition, having addressed the community interest in the subject property, 

and the public interest in the conservation, protection, and preservation of the cultural 

heritage of Ontario, as expressed in the Ontario Heritage Act, the Provincial Policy 

Statement and the Planning Act some recommendations from the Board are also 

appropriate.  The Board strongly recommends that the Tower either be excluded from 

demolition or replicated by the Corporation (the “Recommendation”).  

 

The parties are to consider the practicability of the Recommendation and shall  
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advise the Board within 60 days of the issuance of this decision as to whether or not the 

Corporation intends to follow the Recommendation. If the parties accept the 

Recommendation, the Board will amend the order proposed below accordingly, and 

issue the order reflecting the Corporation’s acceptance and disposing of this matter. 

The final order will, in any event, be issued immediately upon receipt of the parties’ 

advice.   

 
BOARD’S PROPOSED ORDER 
 
1. SCOPE OF DEMOLITION PERMIT 

The demolition permit shall apply to all buildings and structures located on the Subject 

Property, save and except for all exterior components, materials, and placement of the 

north-centre Entranceway of the 1878 Alma College building including its north 

(primary) façade with east and west side walls  and exterior stairway assembly, as 

shown on Schedule B (hereinafter “the Entranceway”).  

 
2. REGISTRATION OF ORDER 
Either Party may register this Order on title in a form satisfactory to both the Corporation 

and the City.  Should the Corporation and the City be unable to agree upon the form of 

registration, then either Party may request that the Board or the Director of Land Titles 

settle the matter, and determine the form, as the circumstances require. The registered 

order will bind the Corporation, and its successors, assigns and licensees. To comply 

with this condition, the registered order must have priority over every other interest or 

claim in the Subject Property. 

 
3. ORDER BINDING   
This Order shall have effect as "other applicable law" in the consideration of any 

application for a demolition or building permit with respect to the Subject Property.  
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4. REPEAL OF HERITAGE DESIGNATION BY-LAW 
The City shall issue a demolition permit to the Corporation within 14 days after this 

Order has been registered. The City shall repeal Bylaw 167-94 forthwith upon issuance 

of the demolition permit. 

 
5. OBLIGATION TO RETAIN ENTRANCEWAY 
The Corporation shall retain the Entranceway to the 1878 Alma College building. 

 
6. PROTECTION AND INTEGRATION OF ENTRANCEWAY 
Concurrent with demolition of the existing façade, the Entranceway shall be properly 

supported by a metal framework and/or other means in accordance with the Building 

Code and pursuant to a building permit. The intent is to secure the Entranceway for 

future incorporation into new construction. 

 
6.A. 
Drawings and permits approved in connection with demolition, removal and construction 

issued by the chief building official, may provide additional detail concerning the 

sequencing of stabilization of the Entranceway, demolition or removal of the remaining 

structure, and construction, as well as the integration of the retained Entranceway into 

any new building or structure on the Subject Property. 
 
6.B. 
The Corporation shall, both before and after demolition, maintain the Entranceway in 

accordance with safety standards of the Province of Ontario and sound engineering, 

and do so in a manner that protects its structural and heritage integrity and prevents 

deterioration. 

 
6.C 
The Corporation shall, after incorporating the Entranceway into a new structure, 

maintain the Entranceway in accordance with accepted principles, standards, and 
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guidelines for heritage conservation for the purpose of preserving the Entranceway as a 

continuing heritage resource. 

 
6.D. 
The Corporation shall not demolish the Entranceway nor alter the Entranceway if the 

alteration is likely to affect the Entranceway’s heritage attributes unless the Corporation 

applies to the City's Council and receives consent to the demolition or alteration of the 

Entranceway in writing. 

 
7. REPLICATION 
Any development or re-development of the Subject Property that is permitted by present 

or future zoning regulations shall include a faithful and accurate replication of the 

portions of the north (front) facade of the Alma College building, which have been 

demolished. The replication shall be done in a location and manner identified by the 

Schedules to this Order, to the as-found contemporary condition with changes as 

necessary to bring the structure(s) to code and to reflect any historical research findings 

deemed relevant to its representation. The replication shall include but not be limited to 

doors, fenestration, colour of brick, roof line, wood components, decorative details, 

alignments, materials, and sight lines to a minimum horizontal depth of three metres 

from the front wall of the new building. 

 
8. FAÇADE DETAIL 
A drawing detailing the existing Alma College building façade at the date of this Order is 

attached to this Order as Schedule C, which, along with other documentation of the 

Alma College building, shall be used as references for the plans, elevations, and 

designs which the Corporation submits to the City for approval in connection with any 

new building or structure on the Subject Property.  

 
9. NEW MATERIALS 
The building materials used in the façade may be new materials that replicate the 
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appearance of the original materials, to the extent deemed necessary by the 

Corporation.   

 
10. DOCUMENTATION AND DATA RECOVERY 
Before the demolition or removal of any buildings or structures, the City shall cause a 

qualified heritage specialist to document the subject property according to accepted 

standards for heritage documentation and data recovery. The scope of documentation 

shall include, but not be limited to, all buildings, structures, ruins, cultural heritage 

landscape features, building archaeology, and significant trees and plantings. All 

documentation and data recovery materials shall form a permanent record of the 

physical existence of the Alma College facility and be maintained by the City. This 

record shall be permanent and in the public domain.  Any documentation now existing 

may substitute for the requirement above, provided that it is complete and meets at 

least the standard for documentation and data recovery set out in ICOMOS Canada 

Committee on Recording and Documentation, Ministry of Transportation Ontario, and 

the National Park Service, United States Department of the Interior and the Class 

Environmental Assessment Process for Management Board Secretariat & Ontario 

Realty Corporation, 2004, which references a Manual of Guidelines, June 1994.  

 
11. PHOTOMETRIC DOCUMENTATION 
The City is permitted to undertake photometric documentation of the exterior of the 

Alma College building.  The estimated cost of the photometric documentation is 

$10,000.  If photometric documentation is undertaken, it is to be completed as soon as 

practicable. The Corporation shall pay, upon demand by the City, one-half the cost of 

the photometric documentation, to a maximum amount of $5,000.00 (five thousand 

dollars). 

 
12. OS-6 LANDS 
The Corporation offers to transfer to the City, the portions of the Subject Property which 

are zoned OS-6. The City may accept the conveyance of the OS-6 zoned land at its 
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sole discretion and option, on or before December 31, 2007. Such conveyance by the 

Corporation to the City will satisfy all present and future parkland dedication 

requirements to the City by the Corporation, whether the Corporation’s remaining lands 

are used for residential, institutional, commercial purposes or any combination thereof. 

The City will be responsible for preparing and registering a reference plan for the 

conveyance satisfactory to the City and the Corporation, at the City’s sole cost and 

expense. The Corporation is not required to provide an easement to the City for access 

purposes to the OS-6 lands. 

 
13. COSTS 
The Parties shall bear their own costs in connection with all matters, except as provided 

herein. 

 
14. ENUREMENT 
The terms and conditions of this Order shall enure to the benefit of and be binding upon 

the parties and their respective successors and assigns and licensees.   

 

SCHEDULE  A  
Part of the London and Port Stanley Railway Block, Registered Plan 3; AND, 
 
All of Lots 69, 70, 71 and 72, Registered Plan 19; AND, 
 
Part of Lots 68 and 73, and Part of Moore Street, Registered Plan 19; AND, 
 
Part of Lot 99, Registered Plan 43; AND, 
 
Part of Lots 1,2,3,4,5,6,7,8,9,10 and Forest Avenue, Registered Plan 122 designated as 
Part 1 on Reference Plan 11R-5757, subject to Easement Instrument 252822; AND, 
 
Part of Lot 73, Registered Plan 19 designated as Part 2 on Reference Plan 11R-5757; AND, 
 
Part of Lots 68 and 69, Registered Plan 19 designated as Part 3 on Reference Plan 11R-
5757; AND, 
 
Part of Lot 68, Registered Plan 19 designated as Part 4 on Reference Plan 11R-5757; 
 
In the City of St. Thomas, County of Elgin. 
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SCHEDULE  B  
Elevation drawing of “Front Entrance” prepared by Rylett Engineering,  September 18, 

2007. 

 

SCHEDULE  C 
Elevation drawing of the Alma College building as prepared by Thomas P. Rylett Ltd., 

Consulting Engineers, October 1, 2007. 

 
SCHEDULE  D 
Draft agreement between the parties provided to the Board prior to the hearing. 

 

SCHEDULE  E 
New clauses 1 through 13 provided to the Board at the start of the hearing (First 

Revision) 

 

SCHEDULE  F 
The Corporation’s proposal for further revisions to the parties’ agreement as accepted 

by the City (Second Revision) 

 

SCHEDULE G 
The City’s proposal for further revisions to the parties’ agreement 

 

Schedule D as amended by Schedule E and F constitutes the “Agreement”.  

  

        “K.J. Hussey” 
K.J. HUSSEY 
MEMBER 

 
  “S. Murdoch” 
  S. MURDOCH 
  MEMBER     


























