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Honeywood Properties Inc. has appealed to the Ontario Municipal Board under subsection 
51(34) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the failure of the City of 
Toronto to make a decision respecting a proposed plan of subdivision on lands composed of 
103, 105 and 109 Scarboro Avenue in the City of Toronto 
Municipal File No. 06 101643 ESC0044SB 
OMB File No. S070072 
 
Honeywood Properties Inc. has appealed to the Ontario Municipal Board under subsection 
34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal or neglect 
to enact a proposed amendment to Zoning By-law 10827 of the City of Toronto to rezone lands 
respecting 103, 105 and 109 Scarboro Avenue from “S” Single Family Residential Zone to a site 
specific By-law to establish new zone standards to permit a single family infill subdivision 
OMB File No. Z070009 
    
A P P E A R A N C E S :  
 

Parties Counsel*/Agent
  
Honeywood Properties Inc. (“applicant”) P. Patterson* 
  
City of Toronto B. O’Callaghan* 
  
Toronto Region Conservation Authority M. Rapus 

 
MEMORANDUM OF ORAL DECISION DELIVERED BY J. CHEE-HING ON 
OCTOBER 16, 2007 AND ORDER OF THE BOARD      

At the outset, the parties advised the Board that a settlement had been reached. 

The hearing event was subsequently converted to a settlement hearing. On consent, Ms 

Lorelei Jones, the applicant’s planner proceeded to give planning evidence on the terms 

of the settlement. 

The proposal is a residential infill development of lands composed of 103, 105 

and 109 Scarboro Avenue in the City of Toronto (“City”). The applicant originally 

proposed to create six detached residential lots. A draft plan of subdivision and a zoning 

By-law amendment (ZBA) are required to bring this proposal to fruition. Following a 

public meeting and discussions with the City, the total number of lots was reduced to 
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five. The Board was asked to amend the appeals to reflect the revised five lot proposal. 

This request was granted. The lands are located in the former City of Scarborough, are 

within the Highland Creek Community Secondary Plan, and are designated low density 

residential. The proposal conforms to the designation and tertiary plan policies 

contained in the secondary plan. The secondary plan was carried forward in the new 

City OP and as such conforms to the City’s OP. The proposal is subject to the City’s 

ravine By-law and will require a permit for grading of the land and removal of trees. The 

planner advised that as part the conditions of draft plan approval that a permit would be 

granted. 

The Toronto Region Conservation Authority (“TRCA”) has given its approval to 

the proposed plan of subdivision based on the revised floodplain mapping. It was the 

opinion of Mr. Rapus that the proposal would not have any adverse impacts to 

Centennial Creek (Ex. 2). The Board heard that the subject lands are outside of the 

floodplain boundary. TRCA has requested that draft approval of the plan of subdivision 

be conditional on the granting of a TRCA permit under O. Reg. 16/06. The applicant 

agreed to include this condition as part of the conditions of draft plan approval. 

 

It was the planner’s professional planning opinion that the draft plan of 

subdivision (Ex. 1) meets the criteria set out in subsection 51(24) of the Planning Act 

and that the zoning By-law amendment (Ex. 4) conforms with the City’s OP. It was also 

her opinion that the proposal represents good planning. 

 

The Board agrees with her planning evidence and opinions. The Board finds the 

settlement to represent good planning and is in the broader public interest. The 

amended application for five residential lots will result in a development that supports 

the infill residential intensification policies of the City and the province. 

 

The BOARD ORDERS the following: 

1. The appeal is dismissed and the draft plan of subdivision as set out in 

Tab 2 of Exhibit 1 is approved subject to the fulfillment of conditions as 
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set out in Attachment 1 of this Order; 

 

2. Pursuant to subsection 51(56.1) of the Planning Act, the City of Toronto 

shall have the authority to clear the conditions of draft plan approval and 

to administer final approval of the plan of subdivision for the purposes of 

subsection 51(58) of the Act. Subject to subsection 51(56.2) of the 

same Act, in the event that there are any difficulties implementing any of 

the conditions of draft plan approval, or if any changes are required to 

be made to the draft plan, the Board may be spoken to; and 

 

3. The appeal against By-law 10827 of the City of Toronto is allowed in 

part, and the said By-law is hereby amended in the manner set out in 

Attachment 2 to this Order. The Board authorizes the municipal clerk to 

assign a number to this By-law for record keeping purposes. 

 

These are the Orders of the Board. 

 

 
“J. Chee-Hing” 
 
J. CHEE-HING 
MEMBER 
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Attachment 1 
 

CITY OF TORONTO 
CONDITIONS OF DRAFT PLAN OF SUBDIVISION APPROVAL 

 
SUBDIVISION APPLICATION 06 101643 ESC 44 SB 

DRAFT PLAN OF SUBDIVISION PREPARED BY OMARI MWINYI SURVEYING 
LIMITED, DATED MAY 22, 2007 

 
105 SCARBORO AVENUE 

 
 

1. The Owner shall enter into the City’s standard residential Subdivision Agreement in a form 
and content to the satisfaction of the City Solicitor. 

 
ZONING 

 
2. Prior to the registration of the plan of subdivision, the subject land is to be zoned in 

accordance with the use proposed on the draft plan of subdivision, to the satisfaction of the 
Chief Planner and Executive Director. 

 
PARKLAND DEDICATION 

 
3. The Owner agrees to pay a five percent (5%) cash-in-lieu of parkland dedication immediately 

following registration of the draft plan of subdivision, or in any case not after issuance of 
building permits, to the satisfaction of the General Manager of Parks, Forestry and 
Recreation. 

 
BLOCK 6 OPEN SPACE 

 
4. Prior to the registration of the draft plan of subdivision, the Owner shall dedicate Block 6 as 

shown on the draft plan of subdivision, Project No. 04-024-DP as prepared by Omari Mwinyi 
Surveying Limited, dated May 22, 2007, to the City as open space. The General Manager of 
Parks, Forestry and Recreation will determine the final design, development and 
programming of the open space to be conveyed to the City of Toronto.  A ravine stewardship 
plan/edge management plan must be implemented by the owner to the satisfaction of the 
General Manager of Parks, Forestry and Recreation before the lands are dedicated to the 
City. 

 
5. The Owner is to pay for the costs of the dedication of the open space (Block 6), including the 

preparation and registration of all relevant documents.  Prior to the registration of the plan of 
subdivision, the Owner shall provide to the satisfaction of the City Solicitor all legal 
descriptions and applicable reference plans of survey required for the completion of the 
dedication. 
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6. The Owner agrees to ensure, to the satisfaction of the City Solicitor, that the lands to be 

dedicated as open space (Block 6) to the City will be free and clear, above and below grade, 
of all easements, encumbrances and encroachments, including surface and subsurface 
easements, except those existing on the lands that are for the benefit of the City.  

7. Prior to the registration of the draft plan of subdivision, the Owner shall be responsible for an 
environmental assessment of the lands to be dedicated as open space (Block 6) to the City 
and any associated costs or remediation works required as a result of that assessment.  Such 
assessment or remediation shall ensure that the open space dedication lands, at the time of 
dedication, will meet all applicable laws, regulations and guidelines respecting sites to be 
used for public park purposes, including City Council policies respecting soil remediation of 
sites to be acquired by the City.  A qualified environmental consultant acceptable to 
Technical Services, Development Engineering Division shall prepare the environmental 
assessment.  Prior to transferring the Open Space to the City, the environmental assessment 
may be peer reviewed by an environmental consultant retained by the City at the Owner’s 
expense (the “Peer Reviewer”), and the conveyance of the Open Space to the City shall be 
conditional upon the Peer Reviewer concurring with the Owner’s environmental consultant 
that the Open Space meets all applicable laws, regulations and guidelines for public park 
purposes.  The Technical Services section of the Development Engineering Division shall 
advise the General Manager of Parks, Forestry and Recreation of the findings of the 
environmental review.  

 
ROADS 

 
8. Prior to the earlier of the release for construction of services or registration of the plan of 

subdivision, the Owner shall provide to the City’s Technical Services Division a copy of an 
accepted Record of Site Condition (RSC) satisfactory to the Ministry of the Environment. 

 
9. The Owner shall agree in the subdivision agreement, to construct all sidewalk(s), roads, and 

utilities throughout the subdivision to the satisfaction of the Executive Director of Technical 
Services. 

 
10. Prior to the registration of the Subdivision Agreement, the Owner shall agree in the 

subdivision agreement to the construction of the proposed public street within the subdivision 
as a fully serviced public rights-of-way, to City of Toronto specification and to the 
satisfaction of the Executive Director of Technical Services.  

 
11. The Owner shall agree in the subdivision agreement, that a municipal sidewalk must be 

provided on one side of the proposed public street, to the satisfaction of the Executive 
Director of Technical Services. 

 
12. The Owner shall agree in the subdivision agreement, to pay for all costs associated with the 

installation/alteration of all municipal street signage requirements to accommodate the 
subdivision, to the satisfaction of the Executive Director of Technical Services. 
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SERVICING 

 
13. The Owner shall agree in the subdivision agreement, to construct all external services needed 

to the development lands at their sole cost, to the satisfaction of the Executive Director of 
Technical Services. 

14. The Owner shall prepare an overall utility distribution plan to the satisfaction of Enbridge 
Gas Distribution. 

 
15. The Owner shall agree in the subdivision agreement to grade all streets to final elevation 

prior to the installation of the gas lines and provide the necessary field survey information 
required for the installation of the gas lines, all to the satisfaction of Enbridge Gas 
Distribution.  

 
16. The Owner agrees to provide and maintain a minimum clearance of 1 metre from any hydro 

street light/poles.  All costs of alteration, including any poles relocated and reinstatement of 
any other existing utilities are the responsibility of the owner and at no cost to the City. 

 
17. Prior to registration of the draft plan of subdivision, the Owner shall submit a composite 

utility plan, prepared by a licensed municipal servicing engineer, who shall co-ordinate, on 
behalf of the City and to City standards, all utility company installation proposals within the 
public right-of-ways.  This same consulting engineer shall provide a composite utility plan, 
indicating the utility company’s installations of services within the municipal road 
allowances created and/or extended to service this development.  Such plan shall be prepared 
to the satisfaction of the Executive Director, Technical Services. 

 
18. The Owner agrees to satisfy requirements for coordination and approval by the Executive 

Director, Technical Services for work by utility companies related to the development. 
 
19. The Owner shall make satisfactory arrangements, financial and otherwise (including 

providing easements), with a hydroelectric provider regarding the installation of an 
underground hydro and street lighting system. 

  
20. The Owner shall make satisfactory arrangements, financial and otherwise (including 

providing easements), with a telecommunications provider satisfactory for the delivery of 
telecommunication services to the plan of subdivision 

 
21. The Owner shall make satisfactory arrangements, financial and otherwise (including 

providing easements), with a natural gas provider for the delivery of gas services to the plan 
of subdivision 

 
22. Prior to the registration of the plan of subdivision, the Owner shall agree to provide a street 

lighting plan to the satisfaction of the Executive Director of Technical Services. 
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23. The Owner shall agree in the subdivision agreement to provide street lighting and 
appurtenances in accordance with a street lighting plan to the satisfaction of the Executive 
Director of Technical Services. 

  
24. Prior to the registration of the plan of subdivision, the Owner shall in the subdivision 

agreement agree to include the following warning clauses in all agreements of purchase and 
sale and/or lease agreements and registered on title to the satisfaction of the City Solicitor: 

 
“Purchasers are advised that the homeowner is responsible for the upkeep and 
maintenance of rear yard catchbasins, drainage swales and catchbasin lead (i.e. 
connections) located on private property” 
 

25. Prior to the registration of the plan of subdivision, the Owner agrees to pay to the City the 
following: 

 
a) $300.00 per hydrant for fire hydrant maintenance 
b) $40.00 per lot for geodetic surveys and aerial mapping; and 
c) $10.00 per lot for traffic signs 

  
PARKS 

  
26. Prior to the registration of the draft plan of subdivision, the Owner will submit a grading and 

lot drainage plan for review and approval by the Executive Director of Technical Services in 
consultation with and to the satisfaction of the General Manager of Parks, Forestry and 
Recreation.  The Grading and Lot Drainage Plan will ensure that grading and lot drainage 
will be compatible with the Open Space Block 6. 

 
27. The Owner shall agree in the subdivision agreement that stockpiling of any soils, materials, 

construction vehicles and machinery, or the use of the Open Space (Block 6) is strictly 
prohibited, unless otherwise authorized by the General Manager of Parks, Forestry and 
Recreation. 

 
28. Prior to any site work, the Owner will install a permanent 1.8 metre (6 foot) black vinyl chain 

link fence, without gates, along the boundaries of Block 6, to the satisfaction of the General 
Manager of Parks, Forestry and Recreation. 

 
29. Prior to construction, the Owner is required to install and maintain sediment control fencing 

covered with filter fabric during construction, to the satisfaction of the General Manager of 
Parks, Forestry and Recreation.  The bottom of the filter fabric must be held firmly to the 
ground with clear stone to prevent migration of sediments from the development site onto 
Block 6.  

  
30. Prior to the registration of the plan of subdivision, the Owner is to provide the City with a 

Letter of Credit as security for the construction and installation of the required sediment 
control fencing equal to 120% of the value of the fencing to the satisfaction of the General 
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Manager of Parks, Recreation and Forestry.  Once the residential development is completed, 
and the sediment control fencing/filter fabric is removed, the Owner will provide certification 
from their landscape architect that all work has been completed as per the approved plans.  
At that time, the submitted letters of credit for the fencing will be released, subject to the 
satisfaction of the General Manager of Parks, Forestry and Recreation, save and except for 
20%, which will be held for two years as a performance guarantee.  

 
STREET TREES 

 
31. Prior to the registration of the plan of subdivision, the Owner shall provide a composite street 

tree planting plan, in conjunction with a composite utility plan that indicates the species, size, 
and location of all proposed street trees, as these relate to the location of any roads, 
sidewalks, driveways, streetlines and utilities.  The street tree planting plan shall be to the 
satisfaction of the General Manager, Parks, Forestry and Recreation and the Executive 
Director, Technical Services. 

 
32. Prior to the registration of the plan of subdivision, the Owner shall post a Letter of Credit 

equal to 120% of the value of the street trees, to guarantee the planting and maintenance by 
the Owner of the new street trees for a period of two years after the planting date, to the 
satisfaction of the General Manager, Parks, Forestry and Recreation. 

 
33. The Owner agrees to plant the street trees as per the approved tree preservation, street tree 

plan and landscape plans, to the satisfaction of the General Manager of Parks, Forestry and 
Recreation.  There shall be a two-year maintenance period, with an annual inspection 
involving Urban Forestry and the Owner (and their agents).  At the end of the two-year 
maintenance period, if the street trees are in good condition, the General Manager of Parks, 
Forestry and Recreation shall accept maintenance responsibilities, and return the Letter of 
Credit.  The Owner acknowledges that any trees requiring removal will be replaced, 
maintained and guaranteed by the Owner for an additional two-year period.  

 
34. The Owner shall agree in the subdivision agreement to ensure that there shall be no wording 

in any Agreement of Purchase and Sale and/or Rental Agreement for any lands within the 
plan of subdivision that states or creates an expectation that there will be one street tree in 
front of each residential lot, to the satisfaction of the General Manager of Parks, Forestry and 
Recreation.  

 
35. Prior to the registration of the plan of subdivision, the Owner must provide a tree protection 

security deposit to secure the protection of existing City owned trees and the planting of new 
trees on city property, to the satisfaction of the General Manager of Parks, Forestry and 
Recreation. 
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TREES 
 

36. Prior to the registration of the plan of subdivision, the Owner shall provide a tree 
preservation plan that indicates all City owned trees and private trees requiring protection 
which must be accurately plotted.  Location of tree protection barriers for those trees being 
retained must also be included.  The tree preservation plan shall be to the satisfaction of the 
General Manager, Parks, Forestry and Recreation. 

 
37. The Owner shall revise plans to show the exact location of the protected ravine limit to the 

satisfaction of Urban Forestry – Ravine Protection. 
 
38. The Owner shall add the Ravine By-law note to all site and construction drawings, to advise 

contractors of the regulated area, and all penalties associated with unauthorized activities to 
the satisfaction of Urban Forestry – Ravine Protection. 

 
39. The Owner shall submit a sediment control plan to the satisfaction of Urban Forestry – 

Ravine Protection. 
 

40. Prior to the registration of the plan of subdivision, the Owner agrees to provide a 
landscape/ravine stewardship plan for the portion of the ravine feature that is to remain 
(Block 6).  The landscape/ravine stewardship plan shall be to the satisfaction of Urban 
Forestry – Ravine Protection. 

 
41. The Owner shall provide the City with a Letter of Credit equivalent to the value for 

implementing the landscape/ravine stewardship plan to the satisfaction of Urban Forestry – 
Ravine Protection.  The letter of credit shall be for 120% of the estimated cost of preparing 
and implementing the plan to the satisfaction of Urban Forestry – Ravine Protection.  
 

42. The Owner shall agree in the subdivision agreement that prior to any site work, the Owner 
agrees to install tree protection barriers and signage to the satisfaction of the General 
Manager of Parks, Forestry and Recreation, and to maintain barriers in good repair until 
removal has been authorized by the General Manager of Parks, Forestry and Recreation. 

 
43. Prior to the registration of the plan of subdivision, the Owner agrees to submit a revised 

Arborist Report prepared by a Certified or Registered Arborist or Registered Forester, and a 
Tree Protection Plan which indicates the location of existing trees that meet the criteria of the 
Private Tree By-law, Toronto Municipal Code Chapter 813 Trees Article III, and Ravine By-
law, Toronto Municipal Code Chapter 658 Ravine Protection to be prepared to the 
satisfaction of the General Manager of Parks, Forestry and Recreation. 
 
It is understood and agreed that the revised Arborist Report and Tree Preservation Plan will: 
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a) be prepared in conjunction with the Subdivision Grading and Building Siting 
Control Plan which indicates above and below ground services.  This plan must 
show trees proposed for removal, trees to be preserved and tree protection zones; 

b) be prepared by a qualified arborist or other tree professional satisfactory to the 
General Manager of Parks, Forestry and Recreation; 

c) indicate the surveyed location of all City owned street trees, and private trees 
having a diameter of 30cm or greater, species, size and condition of the trees 
identified and shown on the approved draft plan; and 

d) identify and evaluate which trees are to be preserved and the methods to be 
implemented to protect the trees during construction activities associated with the 
subdivision, as well as identify and evaluate trees proposed for removal and the 
reasons for their removal. 

 
ARCHEOLOGICAL ASSESSMENT 

              
44. The Owner shall retain a consultant archaeologist, licensed by the Ministry of Culture under 

the provisions of the Ontario Heritage Act (R.S.O 1990 as amended) to carry out an 
archaeological assessment of the entire development property and mitigate, through 
preservation or resource removal and documentation, adverse impacts to any significant 
archaeological resources found 

 
45. The Consultant archaeologist shall submit a copy of the relevant assessment report(s) to the 

Heritage Preservation Services Unit in both hard copy format and as an Acrobat PDF file to 
the satisfaction of Heritage Preservation Services.  

 
46. No demolition, construction, grading or other soil disturbances shall take place on the subject 

property prior to Heritage Preservation Services and the Ministry of Culture (Heritage 
Operations Unit) confirming in writing that all archaeological licensing and technical review 
requirements have been satisfied. 

 
CONSTRUCTION MANAGEMENT PLAN 

 
47. Prior to registration of the plan of subdivision or prior to commencement of any construction 

activities, the Owner agrees to submit a Construction Management Plan for review and 
acceptance, to the satisfaction of the Executive Director of Technical Services.  The 
construction management plan shall include the following: 

 
i. Dust/mud/sediment control on and off-site; 

ii. Location of truck loading points and trailer parking; 
iii. Location and height of temporary storage areas; 
iv. Access/truck routing; 
v. Provision of hoarding and temporary fencing; 

vi. Details of piling and shoring activities; 
vii. Estimated period of construction; 



 - 11 -     PL070055 
 

viii. Control of storm run-off, including any siltation control devices which may be 
required; 

ix. Parking management plan for employee/construction vehicle parking; and 
x. Provisions for the removal of debris in a timely manner. 

 
TRCA 

 
48. Prior to the registration of the plan of subdivision, the Owner shall submit a copy of the 

Storm Water Management Report, to the satisfaction of Toronto and Region Conservation 
Authority.  The storm water management report shall include the following: 

 
      a) quantifies the volume of storm water infiltration/discharge to be directed   
 from the development towards the adjacent wetland feature. 
      b)  confirms that the measure(s) proposed will adequately mitigate any   
 changes in surface water contribution from the pre-development site. 
      c) details on the location and design of the proposed infiltration measures. 
49. Prior to the registration of the draft plan of subdivision, the Owner shall submit a planting 

plan for Block 6 (lands to be conveyed to the City), to the satisfaction of Toronto and Region 
Conservation Authority. 

 
50. Prior to the registration of the draft plan of subdivision, TRCA’s Regional Flood Plan Map 

sheet #HC 5 must be revised and sealed/signed by the applicant’s engineer, to the satisfaction 
of Toronto and Region Conservation Authority. 

 
51. The Owner shall agree in the subdivision agreement that the finished grade of Lots 1 and 2 

shall be a minimum of 0.3 metres higher than the Revised Regulatory Flood Elevation of 
120.62 metres. 

 
52.  Prior to the registration of the draft plan of subdivision, the Owner agrees to pay outstanding 

planning review fees, to the satisfaction of Toronto and Region Conservation Authority. 
 
53. The Owner shall apply for and receive a TRCA permit under O. Reg. 166/06 prior to 

issuance of a building permit.  
 

OTHER 
 
54. The Owner shall agree in the subdivision agreement to complete or comply with any other 

requirements by the City acting reasonably that results from the City’s examination and 
review of all requisite plans, drawings, reports and submissions required by the City to 
facilitate this development. 
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Attachment 2
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