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DECISION DELIVERED BY SUSAN de AVELLAR SCHILLER AND 
PARTIAL ORDER OF THE BOARD      

Mount Pleasant Group of Cemeteries [the Cemetery] wants to erect a Visitation 
Chapel and Reception Centre [VCRC] on its Mount Pleasant grounds. The planning 
approvals required include a site plan and a tree removal permit. The Cemetery has 
appealed both of these matters to the Board. 

This matter has been the subject of earlier appearances before panels of this 
Board, differently constituted. One such appearance dealt with the tree removal permit. 
Evidence at this appearance satisfied the Board that the tree removal permit should 
issue, agreement having been reached and the City withdrawing any objections to the 
tree removal application. The Board’s Order on the tree removal permit was withheld 
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pending the Board’s decision on the proposed site plan. The evidence before the Board 
is that the Cemetery is an extensive and carefully tended arboretum. The Cemetery 
maintains detailed and complete records in an Arboretum Guide, which identifies all the 
trees on the grounds. The Board is satisfied that limited tree removal, coupled with the 
Cemetery’s ongoing and aggressive tree caring and planting program, is reasonable 
and appropriate. 

The site plan has undergone a number of iterations as the Cemetery has 
responded to City preferences and requirements. The proposed Visitation Chapel and 
Reception Centre is located on the edge of the grounds on Moore Avenue. Virtually all 
of the Cemetery’s buildings are located at the edges of its property, since there are 
limited services in the interior where internment has occurred. The Cemetery was 
established in the early 1800’s and has evolved over time to meet the changing needs 
and preferences of clients. 

 There are two key easements on the site that impact the proposed location of the 
VCRC. The first is an easement to allow the public pedestrian access across the 
Cemetery grounds during daylight hours, affording the public the opportunity to enjoy 
the Cemetery’s extraordinary arboretum and to have a path that is part of the Beltline 
green space system. The second is a 6m wide easement for a sewer line that jigs and 
jags across the Cemetery grounds. 

The Cemetery wished to adjust the alignment of a small portion of the Beltline 
easement to create a slightly larger space for the VCRC. City Council declined to alter 
the alignment of the Beltline easement. The proposal now before the Board maintains 
the Beltline easement in its current alignment. 

The Cemetery also wanted to pave and use a small portion of the existing 6m 
wide sewer easement for parking for the VCRC. The Cemetery takes the position that 
the easement agreement would permit parking; the City takes the position that paving is 
permitted but parking is not. The dispute regarding the interpretation of the easement 
agreement is not a matter for this Board. In the site plan now before the Board, 
however, the Cemetery has removed any parking from the existing 6m sewer 
easement.  
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The City has asked for two expansions of the existing sewer easement. The first 
expansion would extend the existing 6m wide easement to Moore Avenue. The 
Cemetery is prepared to give the City this easement, and the extension of this stub of 
the easement is not in dispute.  

The City also wants to widen the existing easement by an additional 6m along the 
length of the easement covered by the site plan. The City argues that this additional 6m 
in width is needed to enable the City, if necessary, to access the existing sewer line 
quickly and efficiently for repairs. The Cemetery objects to this easement. For the area 
covered by the site plan, the existing easement is adjacent to a paved parking area that 
is over the additional 6m the City is seeking. No building or structure is located along 
this stretch. The Board is not persuaded that the City requires this easement for the 
purposes cited. If the existing 6m easement is insufficient in width to undertake repairs, 
the City is well able to make the appropriate arrangements with the Cemetery to use the 
parking area on an interim basis – a practice the City has used elsewhere when 
additional space is needed to accommodate repairs. In addition, the Board notes that 
most of the remaining 1,600m of sewer easement across the Cemetery grounds are 
hemmed in by graves with human remains. The likelihood of being able to widen the 
easement under these circumstances is quite doubtful. The Board will not impose the 
additional 6m width on the existing sewer easement as a condition of the site plan. 

On February 16, 2006, the City acknowledged that the Cemetery had submitted a 
complete application for site plan approval. The professional planning report, based 
upon technical comments received from the circulation of plans and upon a professional 
planning analysis, recommended approval of the proposed site plan, subject to 
conditions. That report went to Council in September, 2006; Council did not support the 
recommendation for approval. The Cemetery revised its plans, reorganized the 
proposed site, and reduced the size of the VCRC in response to the Council decision. 
Revisions were discussed with professional staff of the City to enable the Cemetery to 
understand the technical requirements the City professional staff would have for the 
changed plans. The initial date for this hearing was in October, 2006. That appearance, 
as previously noted, dealt with the tree permit. It adjourned the site plan matters at the 
suggestion of the parties to enable the parties to determine if other, already known, 
outstanding site plan matters could be settled. There were no outstanding heritage 
matters at this point. It wasn’t until November 8 that the Manager of the City Heritage 
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Preservation Services indicated a wish to secure substantial additional conditions 
regarding an archaeological assessment of the site. This was the first time such 
possible conditions had been raised. No one appeared in support of these conditions. 
The Board finds it difficult to believe that Heritage Preservation Services were truly 
convinced of the importance of these conditions since the site plans were initially filed in 
January, 2006, and these conditions were not advanced until several months after the 
full round of technical comments, the filing of the professional planning report to 
Council, and the October commencement date of this proceeding. Under these 
circumstances the Board will not impose these additional conditions. 

The Board heard from Mr. Robert Dragicevic, a qualified land use planner 
appearing for the Cemetery. Mr. Dragicevic reviewed the proposed site plan in detail, 
including the identification of the several changes made by the applicant in response to 
staff comments and to the September decision of Council. 

On the evidence of Mr. Dragicevic, the Board finds that the site plan is 
reasonable and appropriate. The proposed site plan is approved, subject to the 
conditions found at Attachment #1 to the Decision. The Board’s Order on the site plan is 
withheld until the Board is advised by both counsel for the Cemetery and the City 
Solicitor that the conditions in Attachment #1 have been met. This panel of the Board 
remains seized of the matter until that time. If difficulties arise, the Board may be 
spoken to. 

The application for a tree removal permit is approved.  

So Orders the Board. 

 
 
 
 
        “Susan de Avellar Schiller” 

 
SUSAN de AVELLAR SCHILLER 
MEMBER 
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ATTACHMENT #1 
Conditions of Site Plan Approval 

 
Site Plan Application No. 06 105037 STE 22 SA  
1250 Bayview Avenue (375 Mount Pleasant Road) 
 
The proposal is substantially illustrated on the following drawings: 
 
Drawing No. Drawing Title Prepared By Date Stamped 
A01 Key Plan, Location Plan, 

Drawing List, Project Data and 
Context Plan 

Strasman Architects Inc. November 21, 
2006 

A02 Site Plan Strasman Architects Inc. November 
21,2006 

A03 Ground Floor Plan 
Basement Plan 

Strasman Architects Inc. November 
21,2006 

A04 Second Floor Plan Strasman Architects Inc. November 
21,2006 

A05 Roof Plan Strasman Architects Inc. November 21, 
2006 

A06 Exterior Elevations Strasman Architects Inc. November 21, 
2006 

A07 Exterior Elevations Strasman Architects Inc. November 21, 
2006 

A08 Cross Sections Strasman Architects Inc. November 21, 
2006 
 

C01 Site Servicing Plan Cumming Cockburn Ltd./IBI 
Group 

   

C02 Site Servicing Plan Cumming Cockburn Ltd./IBI 
Group 

  

C03 Notes and Details Cumming Cockburn Ltd./IBI 
Group 

  

C04 Details Cumming Cockburn Ltd./IBI 
Group 

  

M-1 Mechanical Site Plan and 
Details 

John Angus & Assoc. Inc.    

E-1A Electrical Site Plan and Details John Angus & Assoc. Inc.   
E-1B Electrical Site Plan and Details John Angus & Assoc. Inc.    
E-1C Illumination and Photometric 

Study 
John Angus & Assoc. Inc.   

L-1 Landscape Plan NAK Design Group November 21, 
2006 

L-2 Details NAK Design Group November 21, 
2006 

L-3 Details NAK Design Group November 21, 
2006 

SW1 Stormwater Management Cumming Cockburn Ltd./IBI   



 - 6 - PL060502 
 

Group 
TP1 Tree Protection Plan NAK Design Group Jan 30, 2006 
 
Prior to the Board’s final order the following conditions must be fulfilled: 
 
(1) The owner shall submit revised plans, substantially in accordance with the items 

presented to the Board through Exhibit 12 (Drawings A01 to A08 inclusive, L-1 to L-3 
inclusive, and TP1), to the Chief Planner and Executive Director, City Planning Division, 
the General Manager of Parks, Forestry and Recreation and the Executive Director of 
Technical Services for their approval on the basis of professional technical grounds for 
compliance as to form. Such approval must be completed and filed with the Board within 
30 days of the Board's decision. 

 
(2) the owner shall provide a revised site servicing and grading plan and a storm water 

report to the satisfaction of the Executive Director of Technical Services consistent with 
the plans/drawings referenced above and the following:  
 
(i) a gravity flow sanitary sewer is preferred along Moore Avenue. If it is determined 

that, due to subsurface conditions, this can not be constructed, the proposed 
sanitary force main would require approval from Toronto Water; 

 
(3) the owner shall grant a permanent easement to the City, for the purposes of extending 

the City's existing 6 metre wide sewer easement, located within the property to the 
southerly property line of Moore Avenue, said easement will be subject to an 
encroachment for landscape works, fencing and decorative wall, an underground 
conduit for electrical services, and surface storm water requirements in favour of the 
owner.  Such easement agreement, subject to allowances for landscape work, fencing 
and decorative wall, an underground conduit for electrical services and surface storm 
water requirements will contain other terms and conditions satisfactory to the Executive 
Director, Technical Services together with any others that the City Solicitor considers 
necessary; 

 
(4) the owner shall enter into an amending sewer easement agreement for the portion of 

the sewer located within PART 2, on Plan  RD-38, as a result of the proposed 
extended sewer easement; 

 
(5) the owner shall submit to the Executive Director of Technical Services, for review and 

acceptance prior to being deposited in the appropriate Land Registry Office, a draft 
Reference Plan of Survey, in metric units and integrated with the Ontario Co-ordinate 
System, showing the co-ordinate values at the main corners of the development lands 
and delineating thereon, by separate PARTS, the lands comprising the extended 
sewer easement and the remainder of the site; 

 
(6) the owner shall submit all environmental site assessment reports (three copies of 

each) prepared in accordance with the Record of Site Condition Regulation (O. Reg. 
153104) describing the current conditions of the easement to be granted to the City 
and the proposed remedial action plan based on the site condition standards 
approach, to the Executive Director, Technical Services, for peer review; 
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(7) the owner shall pay all costs associated with the City retaining a third-party peer 

reviewer of the environmental site assessment report referred to in (6) above, including 
a 7% administrative cost to the City, and submit a certified cheque payable to the City 
of Toronto in the amount of $3,000.00 as an initial deposit towards the cost of the peer 
review to the Executive Director, Technical Services. Submit further deposits when 
requested to cover all costs of retaining a third-party peer reviewer; 

 
(8) the owner shall submit, at the completion of the site remediation process, a Statement 

from a Qualified Person, to the Executive Director, Technical Services, for peer review 
and concurrence, that, based on all necessary supporting environmental documents; 

  
 

(i) the easement to be granted to the City meets the Site Condition Standards of the 
most environmentally sensitive adjacent land use; and 

 
(ii)  it is unlikely that there is any off-site contamination resulting from past land 

uses on or in the vicinity of the development site, that has migrated on to the 
adjacent public rights-of-way, at levels that would exceed the applicable Site 
Condition Standards; 

 
(9) the owner shall file the Record of Site Condition (RSC) on the Ontario's Environmental 

Site Registry and submit the Ministry of Environment's Letter of Acknowledgement of 
Filing of Record of Site Condition (RSC) confirming that the RSC has been prepared 
and filed in accordance with O, Reg. 153104, and that the MOE will not audit the RSC 
at this time or that the RSC has passed an MOE audit, to the Executive Director, 
Technical Services; 

 
(10) the owner shall enter into an agreement with the City, prior to Site Plan Approval, 

should it be determined that remediation of the adjacent right-of-ways is required, in 
which the owner, or party responsible for the contamination, commits to carrying out a 
remedial work plan acceptable to the Executive Director, Technical Services; 

 
(11) the owner shall provide, prior to site plan approval, tree removal payment in the form of 

a certified cheque or money order payable to Treasurer, City of Toronto, in the amount 
of $1,130.00 (1,330.00 minus 200.00 private tree application fee) to cover the 
appraised tree value, and set fees of City owned tree to be removed as part of this 
project, identified as Tree 51 on drawing TPl Tree Protection Plan date stamped 30 
January 2006. This tree removal payment must be submitted to the attention of the 
Supervisor of Urban Forestry - Tree Protection & Plan Review. 

 
(12) the owner shall submit a cost estimate for 120% of the value of the landscaping works 

to the City of Toronto. The owner shall then submit a letter of credit for the approved 
amount in accordance with the City's standard form for letters of credit including 
automatic renewal rights; and 

 
(13) the owner shall execute a site plan agreement that shall be registered on title for the 

approved plans and conditions of approval. 
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Please note that if these conditions are not fulfilled within 2 years of the date of the issuance 
of an Order of the Ontario Municipal Board then this notice is no longer valid and a new 
submission is required unless a written request for a time extension is received and granted 
by the Ontario Municipal Board.   
 
In addition to the above, the following conditions are to be fulfilled following site plan approval 
and will be incorporated into a site plan agreement: 
 

1. The lands shall be developed and maintained substantially in accordance with the 
approved Site Plan drawings and conditions of approval. The owner acknowledges 
that notwithstanding this approval, the lands shall be developed in accordance with 
the applicable zoning by-law(s) and that it is the responsibility of the owner to 
ensure that the development is in conformity with the applicable zoning by-law(s) to 
the satisfaction of the Chief Building Official. 

 
2. All of the work shown on the approved drawings and all of the work required by the 

conditions of approval shall be completed within 3 years of the date of the issuance 
of an Order of the Ontario Municipal Board, failing which, this approval shall require 
an extension by the Ontario Municipal Board. 

 
3. The owner shall conduct an investigation of underground utilities prior to new tree 

planting within the City road allowance.  If planting is not possible due to a utility 
conflict, a utility locate information sheet from the respective utility company must 
be provided to the Supervisor of Urban Forestry - Tree Protection & Plan Review. 

 
4. The owner shall plant 18 new trees within the City road allowance as shown on Plan 

No L-1 Landscape Plan, dated November 21, 2006 in accordance with the 
following details; 

  
Street Trees in Turf: In accordance with Planting Detail No. 101 For Balled and 

  Burlapped Trees in Turf Areas, dated June 2002. 
 

5. The owner shall ensure a clearance of 1.2 metres from the edge of a tree's root 
ball to the edge of the underground utility(s). For clearance less than 1.2 metres 
but greater than or equal to 0.6 metres, a root deflector must be installed in the tree 
pit between the tree's root ball and the utility(s). 

 
6. The owner shall provide a two-year renewable guarantee for all new tree plantings 

within the City road allowance and shall notify the Supervisor of Urban Forestry - 
Tree Protection & Plan Review in writing, of the planting date prior to planting. This 
date is used to establish the anniversary date of the required two-year renewable 
guarantee. 

 
7. The owner shall maintain all new tree plantings within the City road allowance in 

good condition. Trees will be inspected during and prior to the end of the 
renewable guarantee period. If the trees are in good condition at the end of the 
renewable guarantee period, the City will assume maintenance and ownership of 
the trees. 
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8. The owner shall be responsible for the maintenance or replacement of a11 new 

tree plantings within the City road allowance if during or at the end of the 
renewable guarantee period the trees are not in good condition, require 
maintenance or require replacement. The owner will be responsible for rectifying 
the problem as determined by and to the satisfaction of the General Manager of 
Parks, Forestry & Recreation. 

 
9. The owner shall maintain all newly replanted trees within the City road allowance 

in  good condition and shall provide an additional two-year renewable guarantee. 
 

10. Prior to the issuance of a Landscape Permit (by Transportation Services, Right of 
Way), the owner shall provide a tree planting security deposit in the form of an 
irrevocable Letter of Credit or certified cheque payable to the Treasurer, City of 
Toronto, in the amount of $10,494.00 ($583 per tree subject to change) for new 
tree planting within the City Road allowance. The tree planting security deposit 
must be submitted to the attention of the Supervisor of Urban Forestry Tree 
Protection & Plan Review. The deposit will be drawn upon to cover all costs 
incurred by the City of Toronto in enforcing and ensuring that the trees are planted 
and kept in a healthy and vigorous state during the two-year guarantee period. 

 
11. The General Manager of Parks, Forestry & Recreation shall hold the tree planting 

security deposit for the duration of the renewable guarantee period. 
 

12. The owner agrees not to remove the eleven (11) trees or injure the three (3) trees 
in question until permitted construction and./or demolition related activities in 
accordance with plans approved under Site Plan Approval Application No. 06 
105037 STE 22 SA commence, which warrant the destruction and injury of the 
trees. 

 
13. The owner agrees to plant replacement trees in accordance with Landscape Plan 

L-1, prepared by NAK Design Group/Strasman Architects Inc., dated November 
21,2006 submitted to the Ontario Municipal Board November 23,2006. 

 
14. The owner shall remove the City owned tree only upon the approval of the 

Supervisor of Urban Forestry Tree Protection & Plan Review  and receipt of the 
required tree removal payment by the Supervisor of Urban Forestry Tree Protection 
& Plan Review and the building and/or demolition permits have been obtained and 
the permitted construction and/or demolition related activities associated with this 
project warrant the removal of the trees. 

 
15. The owner agrees upon completion of the planting to contact Urban Forestry staff 

for a site inspection to confirm that the required planting has been completed to the 
satisfaction of Urban Forestry Services. 

 
16. The owner agrees that all existing trees scheduled to be preserved shall be 

maintained in accordance with the City of Toronto Tree Protection Policy and 
Specifications for Construction Near Trees. Any tree that is removed in 
contravention of the Site Plan Approval, or is severely damaged, shall be replaced 
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with a tree or trees of similar value to the satisfaction of the General Manager of 
Parks, Forestry and Recreation. 

 
17. The owner agrees to provide and maintain clearly visible on-site signage directing 

motorists, destined for southbound Mount Pleasant Road, to the westerly Mount 
Pleasant Road site driveway via the on-site Mount Pleasant Road underpass. 

 
18. The owner agrees to construct the easterly extension of the Moore Avenue 

sidewalk, to City of Toronto standards, along Moore Avenue frontage to a point at 
the property line as shown on Landscape Plan L-1 at no cost to the City. 

 
19. The owner shall indemnify the City from and against any loss or damage to private 

property resulting from accessing or egressing the storm sewer/sewer easement, 
unless such loss or damage is caused by negligence of the City. 

 
20. The owner shall submit, prior to occupancy, a copy of the record of site condition 

acknowledged by the Ministry of the Environment along with a copy of the 
concurrence letter for the risk assessment signed by the Ministry of the 
Environment to the satisfaction of the Executive Director, Technical Services. 

 
21. All designated parking spaces for persons with disabilities shall be identified with 

proper signage and logos. 
 

22. All site illumination shall be designed to prevent the spread of light onto adjacent 
properties. 

 
23. Above-grade electrical transformers, gas regulators and other equipment are not 

permitted above grade in any yard abutting a public street or the Belt Line Trail 
unless screened from view with landscaping or fencing to the satisfaction of the 
Chief Planner and Executive Director. 

 
24. No cellular telephone antennae or associated equipment shall be provided on the 

roof of the building, without the prior written approval of the Chief Planner and 
Executive Director. Note: signage is the subject of a separate approval process. 

 
25. All refuse and recycling storage shall be contained within the building, between 

collections. 
 

26. The owner shall indemnify the City from and against any loss or damage to private 
property resulting from its work on site, unless such loss or damage is caused by 
negligence of the City. 

 
27. The owner acknowledges that the City enters onto the lands solely as the agent of 

the owner, and such entry shall not be deemed, for any purpose, to constitute 
acceptance or assumption of all or any portion of the work required by this 
Agreement. 


	 ATTACHMENT #1

