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DECISION DELIVERED BY M. C. DENHEZ AND ORDER OF THE BOARD 
 

 In Fall 2004, the City of Toronto (City) enacted By-law 749-2004, designating 
North Rosedale as a Heritage Conservation District (HCD) under Part V of the Ontario 
Heritage Act.  Three appellants appealed, including Leon Rudanycz and Lori McGoran, 
but the third appellant withdrew.  

The  Board  has  carefully  considered  the  evidence,  including  testimony  of  13 
witnesses, and submissions of counsel.  The Board finds that the By-law is appropriate 
for most of North Rosedale, but not for a geographic part in which the By-law is 
premature, pending further clarification of intentions where existing recommendations 
are unclear. This modification does not, however, exclude the property of the appellants 
from the HCD.  The details and reasons are outlined below. 

GEOGRAPHIC CONTEXT 

The North Rosedale plateau was defined as being bounded by the Belt Line Park 
and ravine to the east, the Park Road Reservation ravine to the south, Mount Pleasant 
Road to the west and the Canadian Pacific rail line to the north.  It was originally thought 
to contain 917 residential properties, but is now believed to contain about 865 (primarily 
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by removing double-counting; no finalized figure was agreed upon). The area of the 
North Rosedale Ratepayers’ Association (NRRA) corresponds to the topographical 
description above; its President circulated a message (Tab 22 of Exhibit 1) describing 
the area this way: 

North Rosedale has many significant and historical buildings on a 
scale that creates a unique and exceptional streetscape – 
bounded on three sides with ravines still in their natural state.  
Few neighbourhoods have such a rich architectural variety of 
homes, many built by renowned architects using classic styles, 
and many of which have been home to historically significant 
Canadians. 

North Rosedale also contains historic Chorley Park, once the seat of the Crown's 
representative in Ontario. Another feature is the street pattern.  In 1908, a subdivision 
plan proposed curvilinear streets – a novel departure from the grid pattern of the era.  
Although the northwest corner of North Rosedale was later built as a grid (on the former 
campus of St. Andrew's College), curved streets continue to characterize most of the 
area.  In the northeast, originally foreseen with a grid in mind, a dogleg was introduced 
to Douglas Drive and a renaming of streets evolved: so Glen Road is at least notionally 
curvilinear (one street has three names: Summerhill, Glen and Douglas). 

Across a ravine is South Rosedale, of similar size. The South Rosedale 
Ratepayers’ Association succeeded in having it designated as an HCD; on appeal, that 
designation was approved by the Board, by Decision No. 1682, December 17, 2003. 
The NRRA launched onto a similar path, and hired the same consultants, E.R.A. 
Architects Inc. (ERA), as used in South Rosedale.  ERA described the objectives as 
including: 

- To conduct research, documentation and complete a 
comprehensive evaluation of the historical and architectural 
character of North Rosedale as a means to evaluate and 
establish the heritage character of the neighbourhood; (and) 

- To develop design guidelines to assist property owners and 
decision-makers to assess appropriate changes... 
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For their study, ERA divided North Rosedale into three sub-districts or "zones", 
which they named as follows: 

“Ravine 
Lands”: 

So named because its "relationship to the ravines is 
definitive of the genius locus (spirit of the place).  
The steep slopes and dense vegetation can be 
described as the chief characteristic of the local 
terrain”.  It is mostly south of Douglas Drive. 

“St. Andrews 
Lands”: 

So named because part was laid out on the former 
St. Andrew’s College campus.  It is between 
Douglas Drive and Summerhill Avenue. 

“Gore 
Lands”: 

This sub-district's "streetscape character statement" 
does not describe the origins of this name.  It is the 
area north of Summerhill Avenue, closest to the 
CPR rail line. 

However, this consultant shorthand could not be construed as a verbatim 
reflection of physical reality. The "Ravine Lands" include avenues like Edgar and 
Whitney, not even within sight of a ravine.  Most of the “St. Andrews Lands” (notably  
the area east of MacLennan Avenue) were never part of the campus, and were 
developed a decade apart.  The “Gore Lands” could similarly have been portrayed as 
two zones because of the difference in land use (commercial) on Summerhill west of 
Jean Street.  The Board finds nothing decisive in the sub-districts; indeed, it would have 
been as easy to refer to six sub-districts as three. 

In contrast to ERA’s Mr. McClelland, the witnesses and counsel for the appellant 
McGoran placed much weight on this segregation of the three sub-districts, and their 
boundaries with one another. What ERA called “the Ravine Lands”, they said, should be 
labelled "North Rosedale Park" (its 1908 nomenclature) – with boundaries tailored to its 
1908 subdivision plan.  Chorley Park should be moved from the "Ravine" sub-district to 
the “St. Andrews Lands” (although there was no evidence of any historical connection 
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with the campus); and paramount for the McGoran  appeal,  the  McGoran  property at 
338 Douglas Avenue (which borders a ravine) should a) be withdrawn from the "Ravine" 
sub-district and assimilated to the "Gore Lands" sub-district instead, then b) withdrawn 
from the HCD altogether, as described later. 

The ERA study ranked all the properties in North Rosedale in four categories: 

“A”: National or provincial significance 

“B”: Citywide significance 

“C”: "Contribute to the heritage character and context of 
the neighbourhood" 

Unrated: Other 

Demolition  of  "A"  and  "B"  buildings  was  to  be  "vigorously opposed".  "C" 
and  "unrated"  buildings  had  more  flexibility,  on  condition  that  the  replacement  be 
"equally   able   or  more  able  to  contribute  to  the  heritage  character  of  the  
district".  

The  photographic  evidence  suggests  that  the  ranking was cautious: the 
typical “C” property in North Rosedale (and many “unrated” properties) would  eclipse  
the  finest home in countless other Canadian municipalities.  The  Board  finds  that  
their  modest ranking  appears  due  less  to  their  intrinsic  merits  than  to  their  
company. 

The appellant Rudanycz lives at 163 Douglas Drive, on a street dominated by “C” 
properties.  The appellant McGoran lives at 338 Douglas Drive, bordering the ravine 
and across from Chorley Park, in a “B” home of 10,000+ square feet, originally by 
architect  Eden  Smith. Its lot equals six of its neighbours; indeed, the boundary 
between  the  Zoning  By-law’s  R1Z0.6  and  R1SZ0.6  zones runs through the 
property.  
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PROJECT HISTORY 

- The NRRA convened a first public meeting in November 2002. 

- The NRRA asked the City to co-fund a study (“the study”) by 
ERA, pointing toward the appropriateness of an HCD 
designation for North Rosedale. 

- In February 2003, the NRRA distributed a newsletter advising of 
its intentions. 

- In June 2003, it did likewise. 

- In July 2003, City Council adopted a report targeting eventual 
passage of a by-law to study the area. 

- In February 2004, ERA completed a draft of its study, circulated 
to every home in North Rosedale.  

- The NRRA President inserted a message in that circulated 
document, calling the study “a rationale for North Rosedale to 
be declared a heritage conservation district by The City of 
Toronto. This proposal has been unanimously supported by the 
NRRA board of directors". 

- In March 2004, the NRRA circulated a newsletter to every home 
in North Rosedale, including headlines such as “Heritage study 
Completed”, and “Hundreds work tirelessly for Heritage District 
designation” (over 50 volunteers assisted with research). 

- The NRRA advertised and convened a second public meeting 
in April 2004. The City's representative testified that he "heard 
no objection", only "a resounding yes". 
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- In April 2004, the NRRA's Web site on the area became 
operational (now reputed to have 3000 - 5000 hits per month). 

- In June 2004, the Toronto Preservation Board, in an open 
meeting (“the third public meeting”), resolved to recommend 
that the City approve the HCD designation. The City had mailed 
notice of that meeting to every owner (including non-residents). 

- In June 2004, City Council finally approved its by-law to study 
the area. 

- In July 2004, in an open meeting (“the fourth public meeting”), 
City Council adopted a report targeting eventual passage of a 
by-law to designate the area as an HCD. The City had issued 
notice of that meeting to every owner, in the same mailing as its 
notice of the Preservation Board meeting. 

- In September 2004, City Council approved its by-law to 
designate the area as an HCD. 

This By-law, 749-2004, contained three subsections.   

- Subsection 1 referred to the designation per se; and the parties 
agree that it is the provision that is currently under appeal. 

- Subsection 2 referred to the proposed "Heritage District 
Conservation Plan for the North Rosedale area", and there was 
some confusion as to whether it would properly have been 
adopted by resolution or by by-law; but the parties agreed that 
this question was not technically before the Board. 

- Subsection 3 merely referred to copies being available for 
inspection. 
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This By-law was then appealed to the Board by three owners. One withdrew, leaving: 

- The appellant Leon Rudanycz, who did not make oral 
submissions at any public meeting, nor make written 
submissions to the City before By-law 749-2004 was adopted.  
He challenged the adequacy of public information and approval, 
and his witnesses challenged the entire idea. 

- The appellant Lori McGoran, who (through counsel) had 
consistently challenged the merits of including her property at 
338 Douglas Drive in the HCD. She challenged the 
methodology and boundaries of the HCD. 

BACKGROUND TO HCDs 

The background of the Ontario Heritage Act is part of the public record. 
Edwardian and “revival” styles, described in the study, were in fashion up to the 1930’s; 
afterwards, the well-to-do could continue building in similar style if it suited their taste – 
despite the criticism from newly-arrived Modernist architecture schools: “revival” styles 
(e.g. English Cottage, Neo-Tudor etc.) were “dishonest” and “lacked integrity”. Pre-
Modernist neighbourhoods were “a source of shame”.  Such pronouncements became 
what one professor at the University of Waterloo called “the theology of architecture”.  

One major casualty, covered in the study, was Chorley Park, whose château-
style Government House (“a lavish vice-regal mansion… complete with sumptuous 
halls”) was labeled an eyesore, and destroyed in the 1960’s (“to some applause”).  But 
by 1970, governments reconsidered the wisdom of consigning heritage buildings – or 
whole neighbourhoods – to landfill, and responded with legislation modeled on 
thousands of “historic preservation zones/districts” in the U.S.A. and Europe – what 
Ontario now calls “Heritage Conservation Districts”, or HCDs. Part V of the Ontario 
Heritage Act, to create HCDs, was enacted in 1975 – but procedural prerequisites were 
so extensive that it was not until 1979 that Ontario’s first HCD came into existence.  
Today there are over 65 HCDs, of which 10 are in Toronto.  
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Until 2002, the legislation said that every HCD designation needed OMB 
approval. Counsel for the City and the appellant McGoran helpfully provided illustrative 
examples of the resulting jurisprudence. Some owners had complained, for example, 
that by its nature, an HCD encroached on property rights.; but the Board replied:   

Several objectors consider the subject by-law as an infringement of 
property rights. All planning legislation can be seen as interfering with a 
landowner's freedom to deal with his property as he sees fit. However, the 
subject by-law is a control permitted by provincial legislation which was 
enacted for the broader benefit of the municipality rather than the 
individual landowner. Re Cobourg (Town) By-law 27-90, [1992] O.M.B.D. 
No. 636.

In South Rosedale, a similar concern had been raised, to which the Board 
responded in its Decision No. 1682 issued on December 17, 2003: 

The  restrictions  to individual property owners are minimal as the 
permitting system is in no way directed at interior renovations or exterior 
renovations that cannot be seen from the street. (The appellant’s) view 
was that …the permitting system  is cumbersome and restrictive. 
However, the  Board  finds  that (he)  is  not  restricted in the type of 
renovations that he is considering. The permitting process is fairly 
straightforward and does not, as suggested by (the appellant) result in 
undue bureaucracy.  

A similar argument was rejected in the recent case of Keystone Trading Inc. v. Toronto 
(City), [2005] O.M.B.D. 89, issued on February 2, 2005 (Toronto’s Blythwood Heritage 
District): 

All of the appellants/objector indicated their concern about the additional 
layer of regulation, which would result from the designation. The Board is 
of the view that the parties will find that the designation of the area as a 
Heritage Conservation District will provide certainty to residents and any 
developers who may seek to redevelop properties along Blythwood Road. 
The Board thinks that the appellants/objector will find that the addition of 
the designation will be of assistance, and not a hindrance, to them in 
implementing any plans they may have for their properties in the future. 
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In the 1980’s, the Government of Ontario undertook to provide guidance on 
establishing HCDs. Its Ontario's Heritage Conservation District Guidelines was reprinted 
in 1992, and is still on the Web; although not updated to reflect the legislative 
amendments of the last few years, it is otherwise still a current and relevant articulation 
of Ministry advice on the subject, e.g., 

 Part V is concerned with the protection and enhancement of groups of 
properties that collectively give an area a special character…. 
   Since 1975, when the Ontario Heritage Act first came into force, the 
experience of the Ministry and many municipalities has demonstrated 
several key ingredients for a successful heritage conservation district: 

 a sound examination of and rationale for district designation, 
particularly for the delineation of district boundaries; 

 active public participation in the designation process; 
 

 a clear and complete designation by-law;   
 clear and well advertised policies for controlling development 

in the district to protect and enhance its special unique 
character. 

 

…The Act is silent on what matters are to be considered by the OMB 
beyond the general specification of the application's merits and any 
objections.  It is nevertheless advisable that …in approaching the OMB, the 
municipality should prepare itself to explain heritage attributes of the 
proposed district, to describe its predominant characteristics and to 
rationalize its proposed boundaries.... As well, the municipality should be 
prepared to rationalize the inclusion of each individual property in the 
proposed district. Inevitably this will vary from property to property; some 
properties may be of architectural interest, some may contribute to a 
collective characteristic, and others may have historical associations, while 
vacant or undeveloped lands may be included because their development 
will affect the coherence and character of the district…. 
    Many municipalities have not only undertaken examinations of the 
districts to determine why the area is important but have actively pursued 
the preparation of heritage conservation district plans or of heritage 
conservation guidelines. Such documents show councils, property owners 
and municipal staff what may be regarded as acceptable and desirable 
changes within the district…. 
      The Act does not define "heritage" or "heritage conservation district" as 
such; neither does it describe how the "examination" is to be carried out.  
Nevertheless, the experience gathered to date in heritage conservation 
district planning and designation provides a sound base upon which to 
address these matters more fully.  There are three prime ingredients 
needed for a successful district – evaluation, delineation and participation. 
    …A heritage conservation district is an aggregate of buildings, streets 
and open spaces that, as a group, is a collective asset to a community in 
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precisely the same way that an individual property is valuable to that 
community.... Above all else, a heritage conservation district has a special 
character or association that distinguishes it from its surroundings…. 
    Establishing the boundary that will encompass the proposed district is a 
crucial task.  Its principal objective is to ensure that the special character 
identified through study of the proposed district will be adequately 
protected by the measures available to the municipality in Part V of the Act.  
The district boundary should be established according to the unique 
characteristics of the area.... Buildings and structures of less obvious 
historical or architectural merit but that contribute to the scale or scenic 
amenity of the area may also be included. Boundaries may follow 
distinctive topographical features such as rivers, roads, walls, fences, 
treelines and slopes. Less visible elements such as property or lot lines... 
or boundaries for particular uses or densities in the zoning by-law may also 
influence the delineation of the boundary…. 
    In  some  cases  it  has  become  a  practice during the process of 
district designation to eliminate possible objectors to designation by 
excluding their properties from the proposed district.  This is not generally 
advisable. 

The four-point list of “key ingredients”, at the beginning of the above excerpts, 
was specifically endorsed by the Board in the Cobourg case cited earlier, and reiterated 
by the Board in Ottawa (City) v. Ottawa (City) (Centretown), [1998] O.M.B.D. No. 1035:

 Because the designation is achieved by by-law and operates as a planning 
tool, the following sections of the Planning Act are relevant.  
S. 24(1) 

 

"Despite any other general or special Act, where an official 
plan is in effect, no public work shall be undertaken, and,
except as provided in subsections (2) and (4), no by-law shall
be passed for any purpose that does not conform therewith." 

 
  

S. 3(5) 

 

"In exercising any authority that affects a planning matter, the 
council of a municipality......, including the Municipal Board
and Ontario Hydro, shall have regard to policy statements
issued under subsection (1)." 

 
  

…The Board refers to a decision of M.F.V. Eger in Re Town of Cobourg 
By-laws 27-90 and 118-91 38 O.M.B.R. 15, in which she relies on the 
provincial guidelines entitled Ontario's Heritage Conservation District 
Guidelines.  ..The Board accepts Ms Eger's adoption of the four necessary 
components of a successful heritage conservation district.… Thus it 
remains for the Board to examine the rationale for the district designation 
and determine its soundness.  
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In the Ottawa Centretown case, the Board then proceeded to use the same four-
point analysis, and concluded: 

On a review of all of the evidence, the Board finds that there is a sound 
rationale for the designation of most of the area proposed to be designated 
the Centretown Heritage Conservation District.  However, the Board finds 
that there is not sufficient historical or architectural justification or rationale 
for designating the northwest corner of the area proposed to be 
designated. 

ANALYSIS 

The Board agrees with the previous jurisprudence on following the Provincial 
Guidelines' four-point analysis, which calls for: 

 A sound examination of and rationale for district designation, 
particularly for the delineation of district boundaries; 

 active public participation in the designation process; 
 a clear and complete designation by-law; and 
 clear and well advertised policies for controlling development in the 

district to protect and enhance its special unique character. 

The two "key ingredients" which are the focus of the present dispute are the first 
two, namely rationale and public participation, which will be considered in reverse order. 

1. Procedural Argument: “Public Participation” 

Mr. Rudanycz argued articulately that the effects on property rights merited more 
overt notice provisions. He used the word "ambush".  He suggested that notice was also 
suspect, because it related to HCDs under the old Ontario Heritage Act, whereas 
demolition controls under the new Act are different.  He also argued that the meeting of 
April 2004 was the only true public meeting, that there should have been more, and that 
the public participation should have resulted in something more akin to a formal vote.  

This is not, however, what the legislation says.  The Act is specific about, e.g., 
written notice, but leaves most details to the municipality. As explained by the Board in 
the Keystone (Blythwood) Decision,   
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The debate related to which residents, and how many residents on the 
street, supported or opposed the designation. Petitions were presented and 
the results of polls were submitted. It would be impossible for the Board to 
determine with such evidence the true level of support or opposition to the 
designation….  
    There was clearly enough information in the notices to alert residents 
that events were occurring that might merit further investigation by the 
residents to understand what was happening in their neighbourhood. Once 
adequate notice is given, there is a responsibility on citizens to respond to 
those notices and take steps to become knowledgeable about the 
proceedings to which the notice refers. That responsibility should be 
assumed early on in the process, or citizens may find themselves at risk of 
losing both the opportunity to express their views and/or the moral 
imperative of their positions and views…. 
     There is no requirement in the Ontario Heritage Act to obtain the 
support of the neighbourhood before proceeding with such designations. 
Nor is there any requirement to determine that there is any particular level 
of support before proceeding to pass a by-law designating any area a 
heritage conservation district.  
      This is a process that Toronto has chosen to follow to assist its Council 
in making decisions with respect to heritage conservation districts and as a 
means to obtaining information, which would support such designations 
and the related implementation of the designations. It is part of the City's 
democratic/political/administrative consultation process, which the City has 
chosen to follow, leading up to the decision by the democratically elected 
Council to pass such a by-law.  
     The  means  employed  to gather the necessary information and 
ascertain the views of the public for this purpose are within the sole 
purview  of  whichever   municipality  seeks  to  pursue the  process. It is 
not  for  the  Board to design detailed guidelines as to how a municipality 
should  proceed  in  these  circumstances; nor  can the Board order the 
City to conduct a poll, or a  referendum or  any  other  more  precise  form  
of  ascertaining  the views of citizens.  

      In any event, the Board is satisfied that the process followed by the City 
in this case, and the assessments made by the City staff and City Council, 
in determining whether to proceed, is fully supportable and more than 
adequate. The Board is also satisfied that the appellants had the 
opportunity to express their views throughout the process, and chose to do 
so only towards the end of the process. Unfortunately for the appellants, 
City Council chose to adopt the views of others in their neighbourhood, and 
to proceed based on the information, research and study, which had been 
completed in support thereof.  

There were extensive consultative measures for this initiative. The Board finds no 
“ambush”; nor does it find anything in the current case to distinguish it from the situation 
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on which the Board ruled in Keystone.  The Board finds that the notice and public 
process, provided in this case, go well beyond what is required in the legislation, and 
fully meet the intent of the Provincial Guidelines. 

2. Substantive Arguments: General “Rationale” 

The appellants invited the Board to explore the merits of the proposed district 
designation. Several distinct positions emerged at the hearing: 

- The City, its consultant ERA, and the NRRA contended that the 
entire neighbourhood merited designation. 

- The appellant McGoran, through counsel, conceded that part might 
merit designation, though not other parts. 

- The appellant Rudanycz similarly conceded that a part might merit 
designation, but subject to the procedural argument described 
above. 

- The architects who testified for Mr. Rudanycz, however, challenged 
the entirety of the district designation, with the exception of 
perhaps a half-dozen individual houses, notably the Modernist 
examples. 

According to architect Simon Davis,  

It is an abuse of the word ‘heritage’ to give (North Rosedale) that 
description.  It debases the language…. The designation is actually 
dishonest... Our children will be led to believe that they live in an historic 
area because of its architectural qualifications: that's a lie…. It is a matter 
of integrity and intent: these buildings were not built with any serious 
architectural intent…. Heritage does not mean a pastiche of styles. A 
French Provincial castle is also an aberration. The only buildings that are 
true to themselves are those whose style is true to the era in which they 
were built... Elizabethan houses in 1923 make no more sense than in 
2003.... That (criticism) is the sort of architectural integrity that most 
architects espouse. 
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He did, however, approve of the designation of the Modernist houses. Architect James 
Strasman’s critique was similar: 

No one is going to foist this on me.  It’s autocratic.… Rosedale is not Bath, 
San Gimignano, Carcassonne, or San Francisco.  It's an amalgam.  It's 
about change, and I like that…. This by-law will produce more gingerbread 
knock-offs, in 49 shades of stucco. 

Mr. Rudanycz also submitted a letter from architect Raymond Moriyama: 

North Rosedale, unlike Bath, England, does not have the integrity and 
cohesiveness  that  needs to be present for an area to be a heritage 
district… Applying  the  heritage  conservation  district  designation to 
North  Rosedale devalues the significance of other real heritage 
districts…. Members of the Advisory Committee... do not even have to be 
architects…  This will likely do more harm than good and will squelch good 
architecture that others desire to introduce into the area.  Approval of 
prospective architecture by groups such as this is likely to be inherently 
conservative, without  any architectural merit and may simply be a 
pastiche of what people happen to like. 

The  architects  appear  unaware  that  when  the  study  was  forwarded  to  City 
Council  in  July 2004, City Hall insisted on two amendments, both specifically 
permitting  architects  to  insert   Modernist  designs  into  the  heritage  district.  With 
the proposed  HCD  guidelines  so  amended, any  menace  to  Modernism  is  a  non-
issue. 

More importantly, the architects’ objection misses the point of HCDs. One item of 
agreement, between the City’s heritage expert and the appellant McGoran’s 
architectural historian, was that HCDs are valued because the components are 
harmonious – not because the components are identical, or that individual components 
are spectacular.  HCDs are appropriate for areas where the whole is greater than the 
sum of its parts.  One can have a beautiful smile even if molars are differently shaped 
than incisors; and one can have a beautiful smile even if one cannot point to individually 
extravagant bicuspids.   
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For that matter, as observed by the same two experts, if the architects’ objection 
were taken to its logical conclusion, it would fly in the face of the identification and 
conservation of almost every heritage district in Ontario.  

None of the parties themselves, not even Mr. Rudanycz, would fully endorse the 
above position on ineligibility. Mr. Rudanycz appeared ready to concede that at least the 
1908 North Rosedale Park subdivision – the area south of Douglas Drive – might be an 
appropriate candidate for an HCD.  Counsel for the appellant McGoran took a similar 
view.  However, the next question was the HCD boundary. 

The experts and counsel for the appellant McGoran argued that a) the "Gore 
Lands" should be excluded from the HCD, b) that 338 Douglas belonged with the "Gore  
Lands", and  therefore  that c) 338 Douglas should be excluded from the HCD.  The 
premise was that the final boundaries of an HCD should be dictated primarily by the 
concentration of heritage-type properties within it. There is no shortage of statements to 
that effect in the Provincial Guidelines: 

The … key ingredients for a successful heritage conservation district 
(include) a sound examination of and rationale for district designation, 
particularly for the delineation of district boundaries…. In approaching 
the OMB, the municipality should prepare itself to explain heritage 
attributes of the proposed district, to describe its predominant 
characteristics and to rationalize its proposed boundaries.... As well, the 
municipality should be prepared to rationalize the inclusion of each 
individual property in the proposed district…. There are three prime 
ingredients needed for a successful district – evaluation, delineation and 
participation…. Above all else, a heritage conservation district has a 
special character or association that distinguishes it from its 
surroundings…. Establishing the boundary that will encompass the 
proposed district is a crucial task.  Its principal objective is to ensure that 
the special character identified through study of the  proposed  district 
will be adequately protected…. The district boundary should be 
established according to the unique characteristics of the area. 

In particular, “the Gore Lands", said the appellant's experts, lacked the necessary 
cohesion with other parts of North Rosedale in terms of: 

- History / timing of development; 
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- Streetscape / road pattern; 

- Lots; 

- House size; 

- Architectural character, and 

- (On Summerhill) land use. 

In all these respects, said the appellant's experts, "the Gore Lands" had more in 
common with a multiplicity of Toronto neighbourhoods than they had with other 
"distinctive" areas of North Rosedale. Furthermore, ERA had drawn Summerhill Avenue 
as its boundary for the “Gore Lands” "zone"; and in the area north of 
Summerhill/Glen/Douglas, only 21.3 percent of the properties had a rating, less than a 
third of the neighbouring "zones". By the appellant’s reasoning, their inclusion in the 
proposed HCD was a significant dilution. 

That is not the only dilution that was argued.  The appellant's experts contended 
that the background research produced uneven results in the evaluation process and 
also should have been more detailed. "How these buildings got evaluated is rather 
magical". The study was “good” as a first stage, but should have been followed up with 

- A more detailed inventory including each property, its history 
and its context, and casting more light on the kind of changes 
that could be contemplated there for the future (0.5-3.0 pages 
of description per property); 

- A consolidated statement of heritage significance for North 
Rosedale as a whole (as opposed to the current collection of 
three statements, one for each "zone");  

- A clearer definition of proposed conservation measures per se; 

- A strategy for coordinating City initiatives; 
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- A landscaping strategy; and 

- Incentives. 

Mr. Blumenson, a nationally-recognized architectural historian testifying for the 
appellant McGoran, also opined that protective measures, in ERA's guidelines for the 
future of the area, were too lax.  He criticized the possible replacement of worthy 
buildings (i.e., demolition) by other supposedly "contributing" buildings: "That is not 
‘conservation'... I have yet to see an architect who won’t say his houses are better than 
the one there". He was also concerned about landscaping.  

In short, the contention was that the HCD proposal was light on research, light on 
articulation, had diluted its geographic base, was short on conservation and incentive 
measures, and had scaled down its juridical controls. It might be summarized as 
“Heritage-light”. 

The Ontario Heritage Act does not specify the research needed to underpin an 
HCD; nor does it detail the form or conclusions of such a study.  According to the 
testimony and documentary evidence, many practices have emerged over the last 26 
years: ERA's methodology and evaluation were used in South Rosedale and Blythwood 
(both with Board approval), but there are other methodologies, which have equally met 
with Board approval at HCDs elsewhere, e.g. Toronto’s Draper Street HCD, and in 
Ottawa (where, according to one witness, the methodology could “choke a horse"). So 
neither the legislature nor the Board has singled out any one approach. The Provincial 
Guidelines, however, provide a useful menu – and prioritize items, by labelling some as 
"key ingredients" as opposed to others.   

A district-wide consolidated statement of heritage significance, for example, is not 
in the "key" category.  Indeed, the City’s heritage expert observed that in well-known 
cases like Colonial Williamsburg and Old Québec, the initial zeal for a unifying vision (of 
what to preserve) unfortunately led authorities to sacrifice other heritage resources, to 
the detriment of posterity; so there are times when an assortment of heritage 
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statements may be preferable instead.  The Board finds nothing fatal in the absence of 
an overarching statement of heritage significance for North Rosedale as a whole. 

However, "rationale" and "rationalization" for heritage properties are in the "key" 
category.  In this case, the study did map and evaluate every property.  It consolidated 
this evaluation in an “Appendix 4" which, by admission, cast virtually no light; and the 
property-by-property description is, by Mr. Blumenson’s analysis, more sparse than in 
studies for some other HCDs, particularly pertaining to advice on future projects for 
alteration or replacement of buildings.  But is it so shallow as to vitiate the study? 

The City countered with the argument reductio ad absurdum: by Mr. Blumenson’s 
standard (demanding 1-3 pages of analysis per property), the study would have 
required a thousand pages or more. According to the Guidelines, for their part, "the Act 
does not define ‘heritage’ or ‘heritage conservation district’ as such; neither does it 
describe how the ‘examination’ is to be carried out."  One could theorize about a 
proposed HCD whose research and procedural requirements were so disproportionate 
to its juridical impact as to offend logic, i.e., preparatory measures which were 
unreasonably onerous – or flippant – in relation to their effect. The Board has not been 
persuaded of any such disproportionality here.  Granted, the appellant's experts 
presented an admirable picture of how they would have approached the subject – 
including ideas which the City and the NRRA might wish to "borrow" at the right 
moment.  However, on the subject of rationale, the Board has not been persuaded that 
the intellectual input in the ERA study falls significantly short of the outcome set by the 
Act, the City and the citizenry of the affected area (as represented by the NRRA and the 
public meetings). As long as the terms of the statute are observed, the Board finds no a 
priori fatal flaw, under either the Act or planning principles, to “Heritage-light”, if that is 
what the community wants. 

"Delineation" is another subject again.  It too is a "prime ingredient"; but it is one 
thing to say that analysis in a given area was sparse; it is another to admit that it was 
altogether non-existent.  The experts and counsel for the appellant McGoran insisted 
that ERA had failed to re-confirm that "the district boundary should be established 
according to the unique characteristics of the area", as recommended in the  
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Guidelines.  In reply, the ERA spokesman testified: “It never dawned on me to think of it 
(the Gore Lands sub-district) being excluded”. That testimony leaves the Board with no 
choice but to find that this recommended step in the Guidelines has been skipped. 

What are the consequences for the proposed HCD, in whole or in part?  That 
question was answered by counsel for the appellant McGoran, when he opined (in the 
case of the North Rosedale Park sub-district), that “You could do more work, but you 
would still reach the same conclusion".  The Board agrees: it would not serve the 
interest of good planning to arrest the progress of the HCD, and compel further 
research, merely to confirm what could be concluded from the evidence already at hand 
on that area, as described below. 

3. Specific Boundary Issues 

There was no serious dispute among the parties themselves about the eligibility 
of the “North Rosedale Park” area for HCD designation. Nor was there serious dispute 
as to its delineation.  Based on the visual evidence, the Board has no hesitation in 
approving its progress to HCD status. 

There was, however, distinct reticence among the appellants concerning the “St. 
Andrews Lands”, and vigorous dispute over the “Gore Lands”. These will be addressed 
in turn. As mentioned, the Board found that the division of North Rosedale into three 
sub-districts – along with their sub-district boundaries – was largely a matter of 
convenience for the consultants: it could as easily have been divided in five or six.  
Indeed, ERA felt free to change sub-district boundaries between drafts, at the stroke of 
a pen; and the Board sees no reason to have more compunction, assuming substantive 
grounds to do so. 

The Board sees no reason to exclude the “St. Andrews Lands”. Granted, the 
former campus west of MacLennan Avenue has a grid-like street pattern different from 
“North Rosedale Park”; but the visual evidence demonstrates an architectural continuity 
that more than compensates for that feature. As for the area east of MacLennan 
Avenue which was not part of the campus, the visual evidence displays not only 
architectural continuity with “North Rosedale Park”; its street pattern, while not as 
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topographically-oriented as “North Rosedale Park’s”, is also significantly curved. To 
suggest, for example, that Douglas Drive would be part of a grid would be unrealistic – 
as inappropriate as deleting the area’s best-known plaqued historic site, Chorley Park, 
from the HCD. The Board finds no reason to exclude any part of the “St. Andrews 
Lands” from the HCD. 

Turning to the disputed “Gore Lands”, Mr. McClelland gave a spirited defence of 
their inclusion in the HCD; but in their case, there is the additional question of what the 
HCD is supposed to do with them. The Ontario Heritage Act is not about preserving 
buildings and districts in formaldehyde: it is largely about extending their life 
expectancy, in good company.  As if to reinforce the Guidelines’ recommendation for 
"heritage conservation district plans", the new Act (2005) specifies that the designation 
of an HCD must be accompanied by a plan, signalling that it is not good enough for a 
municipality to pronounce what should not occur in an HCD: it must also address its 
corporate mind to what should.  The old Toronto Official Plan already contained a 
provision with similar intent (section 5.5). 

With that objective, the scheme in the ERA study is as follows:  

- Each zone or sub-district has a statement outlining the 
"elements" of its "character".   

- That statement is pivotal because, at section 7.3.1 of the study, 
it is proposed that new buildings, alterations and additions 
"should contribute to and not detract from the heritage character 
of the District".   

- Since there is no consolidated Heritage Character Statement for 
North Rosedale as a whole, the reader could infer that this 
guideline requires changes to respect the "elements of 
character" for each sub-district. 

Those "elements of character" are articulated comprehensibly in the case of "the Ravine 
Lands" (page 28) and the St. Andrews Lands" (page 30); but there is a problem for 
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proposals in the "Gore Lands".  According to the study, changes in the “Gore Lands” 
should " contribute and not detract" from, e.g., the following standard, to which the 
Board’s attention was specifically drawn: 

elements of the Gore Lands character include... complementary mix of 
inter-war, modern styles and typical Toronto bungalows etc. 

This could mean anything. The Board has not found how anyone could use the above 
as a workable criterion, on which to make decisions pertaining to compatibility or 
incompatibility with neighbourhood character. 

This leads the Board to find that in respect to “the Gore Lands”, the study is not 
ready – because its prescription is unclear.  More work is needed to identify what the 
objectives are, and how they are to be achieved; and the outcome must be articulated 
so as to allow coherent decision-making in the future. Until that time, inclusion of that 
area in the HCD is premature.  

Having arrived at that finding, it becomes unnecessary for the Board to delve into 
the other arguments levelled by the appellant McGoran against "the Gore Lands", e.g., 
street pattern, scale and type of housing etc.  

The next question is how to define “the Gore Lands” correctly, relative to the rest 
of the HCD which can go forward immediately. In reply evidence, ERA’s Mr. McClelland 
suggested parenthetically that properties facing Chorley Park would more likely be 
visually assimilated to the park (and hence to the “St. Andrews Lands”) than to the side 
streets beyond.  The study, however, had drawn the “zone” boundary between the 
“Gore Lands” and the “St. Andrews Lands” down Summerhill/Glen/Douglas. That is not, 
parenthetically, where the City's Zoning By-law drew the boundaries for real zones: the 
boundary between Zone R1Z0.6 and Zone R1SZ0.6 runs down the rear lot line – which, 
coincidentally, is where Mr. McClelland's logic would have put it. Even more importantly, 
by defining the rear lot line (as far as Jean Street to the west) as the northern boundary 
of the “St. Andrews Lands”, one captures about half the rated properties in “the Gore 
Lands” and protects the streetscape of those roads. 
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Based on the visual evidence, the Board finds that the objective of architectural 
continuity would be well served by defining the northern boundary of the “St. Andrews 
Lands” – and hence of the HCD, for the time being – in that immediate vicinity. Taking 
its cue from the Zoning By-law (as provided under the Provincial Guidelines), the Board 
directs that the HCD should include the homes on the north side of 
Summerhill/Glen/Douglas, from Jean Street east to the ravine.   

The Board is aware that by following the zoning boundary verbatim, it would 
leave part of the property at 338 Douglas Drive within the HCD, and part outside, at 
least for now.  That is less incongruous than it appears: the excluded part, on this large 
property, comprises the new addition; the included part comprises the original "B" 
home.  Despite articulate argument, the Board has not been persuaded that this 
imposing home has no contributory role to play in the visual impact of North Rosedale. 

For that matter, the Board is reminded of the factors that the appellant’s expert 
Mr. Blumenson described as elements of cohesion, including history / timing of 
development, streetscape / road pattern, lots, house size, architectural character, etc. 
By that same standard, as counsel for the City observed, 338 Douglas Drive has many 
more of these elements in common with properties in the HCD than with its neighbours 
in the “Gore Lands”.  The Board finds nothing inappropriate in its inclusion in the HCD. 

CONCLUSION 

North Rosedale deserves its heritage conservation district. The original 1908 
subdivision, entitled North Rosedale Park (south of Douglas Drive), is meritorious.  So is 
the area which the consultants dubbed the "St. Andrews Lands".  In the latter case, 
however, the Board considers it appropriate to extend their boundary to include the 
homes on the north side of Summerhill/Glen/Douglas, from Jean Street east to the 
ravine.  The Board finds that the HCD designation of these areas (as revised by this 
decision) meets the requirements of the Act, of public policy and of good planning, 
including due process. 

The Board heard intriguing ideas on how the approach to the area could be 
different.  Mr. Blumenson spoke articulately about the desirability of, e.g., a more 
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detailed inventory (covering each property, its history and its context), casting more light 
on the kind of changes that could be considered there for the future; he also spoke of a 
clearer definition of proposed conservation measures per se, a strategy for coordinating 
City initiatives, a landscaping strategy, and incentives. He even spoke of tighter 
controls. Those ideas may indeed prove thought-provoking for the NRRA, the City, the 
residents and the public.  However, the Board has not found that the different approach 
taken in this case vitiates the HCD or the study that underpins it. The Board has found 
that the study was defective in its consideration of boundaries (which was non-existent), 
but that except for the question of the northern boundary, this shortcoming would have 
made no material difference to the larger planning outcome.  The Board also finds that 
on its merits, 338 Douglas Drive rightfully belongs within the HCD. 

As for the part of North Rosedale to the north of the revised boundary, the Board 
finds that HCD designation is premature, specifically because the study's prescription of 
what to do with that area was unclear. The Board is therefore sending that question 
back to the City and to the community, so that the articulation of characteristics and 
objectives for that area can be better defined, at whatever pace the City and the 
community see fit.   

To the extent that this decision produces a change in boundaries for the time 
being, the appeal of the appellant McGoran is allowed in part.  In all other respects, the 
appeals are dismissed.  

At the hearing, the Board was asked to withhold its Order, because of confusion 
over whether subsection 2 of the By-law (on a heritage conservation district plan) 
should have been adopted by Council resolution or by by-law.  The theory was that by 
withholding its Order, the Board would allow the City to readopt the plan by resolution.  
In response, the Board observes that by agreement of counsel, subsection 2 was not to 
be adjudicated by the Board, nor was the question of whether resolutions or by-laws are 
the better course of action for such purposes.  The Board is confident that the City will 
determine the correct method on its own and take whatever action is necessary.  The 
Order will therefore issue forthwith.  
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In conclusion, the Board approves By-law 749-2004, except as it applies to those 
properties north of a boundary comprised of the boundary between Zones R1Z0.6 and 
R1SZ0.6 from the ravine to Glen Road and thence along the back lot line of the 
properties on the north side of Summerhill/Glen/Douglas, westward to Jean Street, then 
south along the centre of Jean Street to the centre of Summerhill Avenue, then 
westward along Summerhill Avenue to Mount Pleasant Road. 

It is so Ordered.  

 
 

        “M. C. Denhez” 
 
M. C. DENHEZ 
MEMBER 

 
 
 
 
 


