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Sydenham Street United Church has appealed to the Ontario Municipal Board under subsection 

45(12) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from a decision of the

Committee of Adjustment of the City of Kingston which dismissed an application numbered A

66-01 for variance from the provisions of By-law 8499, as amended, respecting 82 Sydenham 

Street
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A P P E A R A N C E S: 

Parties Counsel 

City of Kingston D. Corcoran 

Sydenham Street United Church P. Radley 

DECISION DELIVERED BY ROBERT D. M. OWEN AND ORDER OF THE 
BOARD 

The Church seeks to provide additional parking for staff, tenants and volunteers 
while also creating a parking space for the physically disabled. The Committee of 
Adjustment denied the variance to the zoning by-law. 

The Church is one of Kingston’s heritage buildings. It is located in the downtown 
area of the City at the southwest corner of Sydenham and William Streets. Five existing 
parking spaces are located at the north side of the church and are accessed from a lane 
that runs along the north side of the church and services a number of properties both on 
Johnson Street, to the north and William Street to the south. The Church’s proposal is 
to extend the existing parking area so that it will accommodate one physically disabled 
parking space and seven parking spaces. This proposal would result in the parking 
area extending east into the front yard and a number of spaces would be situate in that 
“front yard”. 

At the commencement of the hearing, the Board was advised that the City 
planner and the building department officials, on a further review of the application and 
the zoning by-law provisions, determined that the variance should be to the parking 
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provision applicable to the “A” zone, rather than the parking provisions of the “B” zone. 
This planner supported the variance whether to the provisions of the “A” or “B” zones. 
The planning consultant retained by the City to oppose the variance opined that the 
variance should be to the provisions of the “B” zone, but opposed the variance in either 
case. 

In the Board’s view, it must decide which zoning by-law parking provision 
governs and therefore which should be considered for a variance pursuant to Section 
45 of the Planning Act. 

While the Church is in a “B” zone, it is a use specifically permitted in the “A” 
zone. Churches are not an enumerated specific permitted use in the “B” zone. Section 
13 sets out the general provisions of the “B” zone. Section 13.2 states: 

13.2 The following uses only shall be permitted in B zones: 

(a) uses permissible on Zone A subject to the provisions for Zone A.1 

Section 6 sets out the general provisions of the “A” zone. Section 6.2 and Section 6.3 
state 

6.2 The following uses only shall be permitted in A zones: 

(f) churches, church halls: 

6.3	 The following regulations shall apply to lands, buildings or structures erected 
in A zones: 

(l) Parking 

As per Section 5.3 of this by-law. 

Section 5.3 sets out the provisions for off-street parking facilities. Section 5.3 B states: 

B.	 The following regulations shall govern the provision and maintenance of 
off-street parking facilities. 

1 Board’s emphasis 
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For zones A and A4: 

i parking facilities for all permitted uses that are not located within an 
enclosed building shall not be located in any front yard space.2 

It is clear to the Board that uses in the B zone that are permitted because they are A 
zone uses are subject to A zone provisions. The Board finds that it is the parking 
provisions of the A zone that govern. As set out above the parking provisions for the A 
zone uses prohibit parking in the front yard. 

The City planner testifying under summons opined that the intent and purpose of 
the zoning by-law could be met as there will be substantial open space remaining and 
there appears to be a proliferation of front yard parking in the immediate area. The 
planning consultant retained by the City disagreed. He relied on the clear prohibition in 
the wording of the zoning by-law provision and felt the existing front yard parking in the 
area was not a good planning reason to permit this variance. He also believed that the 
parking spaces existing and proposed do not meet the Design Standards of the by-law 
and if they were to meet those standards more open space would be required. 

It is the City’s position that Section 5.3 B (b) i is a clear prohibition and a variance 
to this prohibition on front yard parking cannot be said to maintain the intent and 
purpose of the zoning by-law. The Board concurs. The fact that front yard parking 
exists in the area is no reason to ignore the clear intent of the zoning by-law. This 
provision is clear and precise. The Board finds that the variance required to the zoning 
by-law to permit the proposed parking extension does not maintain the intent and 
purpose of the zoning by-law. 

All the four “tests” of Section 45 (1) of the Planning Act must be met and failure of 
one is sufficient to require that the variance be refused. Accordingly, the Board denies 
the appeal and refuses the application. The City’s interpretation of the parking 
provisions of the zoning by-law combined with the “front yard” definition in the zoning 
by-law will permit the church to have the physically disabled parking space and five 
other spaces without the variance. The Board will not deal with the balance of the 
evidence on the other “tests” to avoid any prejudice to the position of the parties should 

2 Board’s emphasis 
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a rezoning application be sought. The Board notes that a letter from the Parking 
Services Department of the City to a neighbouring resident was filed with the Board. 
The letter indicates a comprehensive review of all parking by-laws is being undertaken. 
Perhaps this will provide a forum for the examination of appropriate parking provisions 
for institutions such as this that are found within the downtown area. 

This is the order of the Board. 

ROBERT D. M. OWEN 
VICE-CHAIR 


