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DECISION DELIVERED BY M. C. DENHEZ AND ORDER OF THE BOARD 

This is the continuation of a hearing that began on August 3, 2006. Ralpholme 
Farms Ltd. (applicant) owns 8.8 hectares of vacant Agricultural land on the bank of the 
Rideau River, on the southern boundary of the City of Ottawa (City). The applicant 
originally proposed to split the lot in three; this was opposed by City planning staff, but 
approved by the Committee of Adjustment (COA). The City appealed to the Board.  

City witnesses testified on the first day of the hearing. On the second day, 
counsel for the applicant said his client would propose revisions which, not being minor, 
would involve re-circulation. With City consent, the hearing was adjourned, with the 
proviso that if no consensus were reached, it would resume on January 18, 2007, 

That is what happened. In December 2006, the applicant’s proposed new two-
way split (instead of a three-way split) avoided some City objections, but not others. At 
the hearing, both sides were argued with clarity and eloquence.  

The Board has carefully considered all the evidence, as well as the submissions 
of counsel.  The Board has also considered the relevant Provincial Policy Statement 
(PPS), and the applicable Official Plan (OP) of the former Township and Region in 
which the property is located. The Board finds that under this application, 
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1. The use of this “Prime Agricultural” land would no longer be Agricultural, 
as understood in the PPS; 

2. Nor would the “use” correspond to the primary use for which this land 
had been designated, according to the Township OP; 

3. The dimensions would no longer conform to the Regional OP; and 

4. There would be an encroachment on the heritage vistas to be 
“conserved”, as understood in the PPS and the Plans. 

The main argument for this application is that the applicant’s beef export 
business was hurt by the U.S. embargo during the BSE crisis, when the applicant sold 
off much its land, leaving itself with a parcel too small to farm commercially. It was also 
argued that the impact of this severance would be (a) limited and (b) mitigated.  
Although the Board sympathizes, it disagrees with the outcome of the application under 
the Planning Act, notably Section 51(24)(c). The Board allows the appeal, and turns 
down the application for consent to sever/convey on three grounds. The Board finds (a) 
that the application fails to conform to the Official Plan (OP) provisions for Agricultural 
severances, (b) fails to conform to OP provisions for heritage vistas, and (c) should 
have been considered in the context of a proposed Official Plan Amendment, not a 
severance application. The details and reasons are set forth below. 

SUBJECT PROPERTY AND SETTING 

Mr. and Mrs. Ralph are the principals of the applicant  Ralpholme Farms Ltd. on 
Donnelly Drive. Their children were becoming the fourth generation to work the farm, 
originally covering some 300 acres – mostly north of Donnelly Drive, but with a 22-acre 
parcel (the subject property) on the south side, between Donnelly Drive and the Rideau 
River. This latter parcel, erroneously listed previously as 7 hectares, covers 8.8 
hectares. It is a separate lot of record, but had always formed part of the same farming 
operation. The family had also rented neighbouring lands to augment their operation.  

The subject parcel is in an agricultural area on the Rideau River, some 500 
metres east of the Burritts’s Rapids lock of the Rideau Canal, in the former Township of 
Rideau (Township), in the former Regional Municipality of Ottawa-Carleton (RMOC), 
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now amalgamated in the City of Ottawa. A description of the area was provided in the 
1995 Board Decision on the property immediately next door [77852 Ontario Inc. v. 
Rideau (Township), (1995) O.M.B.D. 244]: 

 This portion of the Rideau Valley is typified by a rural landscape 
which is considered to be of scenic and historical value.  The rural 
landscape has remained unchanged since the lock system and other 
engineering works were built more than a hundred years ago....  It is 
a major agricultural resource area, comprised of a large number of 
large dairy and other animal husbandry operations.  The agricultural 
base and the tourism value of the Rideau River or Canal, are an 
important part of the economic base of the Township...  In Parks 
Canada terminology… the Rideau Canal Corridor refers to "the 
mosaic of related natural, historic and cultural features, intricately 
interwoven with the communities along the canal's length" (Rideau 
Canal Management Plan, 1994).  The Rideau Canal (the Canal) and 
its locks have a heritage value of Regional as well as national 
significance.  There are 24 lockstations on the Rideau extending 
from Kingston to Ottawa.  All of the engineering works on the Rideau, 
the architectural sites and buildings along the shoreline as well as 
the "cultural landscape" as viewed from the river are considered by 
Parks Canada to be part of the national historical setting. 

The Township's OP adopted a similar perspective, when it said that the "basis of 
the plan" was that 

(The Township) is one of the rural municipalities within the Region 
and is intended to remain so.  (Section 2.2.1) 

 

The construction of the Rideau Canal system has had a significant 
influence on the development of Rideau Township.  Originally 
constructed for defence and trade, the canal is now an international 
attraction for its historic, cultural and recreational characteristics. 
Council recognizes the international significance of the Rideau Canal 
system, the related historic buildings and facilities and, to this end, 
protection and enhancement of these natural and historic resources 
shall be paramount in the policies contained within this Official Plan.  
(Section 2.2.13) 

That OP added: 
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 Council recognizes the international significance of the Rideau Canal 
system and encourages the protection of the heritage buildings and 
landscapes adjacent to the Rideau River/Canal.  (Section 4.11.10) 

 Any development and/or redevelopment shall respect the aesthetics 
of the River Corridor. (Section 4.15.3) 

Parenthetically, a similar provision existed in the upper-tier RMOC's OP: 

 The Rideau Canal and River is a national historic site and navigable 
historic waterway.  Its value lies in the combination of historic 
engineering works and buildings, open spaces, natural features, the 
canal itself, and adjacent diverse landscapes which together 
constitute a cultural heritage resource of outstanding national 
significance.  This Plan is designed to ensure that rivers and 
shorelines remain accessible and that the River landscape is 
maintained and improved, in terms of its cultural heritage and a 
natural environment elements, scenic quality, and recreation and 
economic benefits.  At the same time, the Plan aims to minimize the 
impact from new development and reduce the impact from existing 
development on the water quality and on aquatic and shoreline 
habitats. (Section 6.7) 

The area’s heritage dimension has been extensively studied. A report entitled 
The Cultural Landscapes of the Rideau Canal Corridor was submitted as Exhibit 8, and 
considered in some depth in testimony (Exhibit 13).  Indeed, the City’s heritage expert 
submitted that “no other National Historic Site in Canada has been more written about, 
studied, documented, researched, photographed, filmed etc. than the Rideau Canal”. 

While Parks Canada has responsibilities for the waterway, the Rideau Valley 
Conservation Authority (RVCA) administers drinking water and sewage.  The lot is not 
in a settlement area, and there is no suggestion of “infilling” between existing dwellings.   

Until 2000, the farm had focused on dairy, corn and hay production. In that year, 
however, there was a shift to Holstein heifers for export (U.S.A. and Mexico).  However, 
when some Alberta cattle were diagnosed with BSE (“mad cow disease”) in 2003, the 
U.S.A. closed its borders to Canadian beef, and the business was devastated. The 
Ralphs responded by selling assets, notably land north of Donnelly Drive. In summer 
2004, they signed an Agreement of Purchase & Sale with Adrian and Arnold. Schouten; 
and on September 8, 2004 (some two months before the closing),  
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- the Schoutens applied to sever the Ralph farmhouse and buildings on 
that property (some 16 acres), on the ground that these were “surplus” 
to the Schoutens’ own farming operation. 

- That severance was approved; and the farmhouse and outbuildings 
were conveyed back to the Ralphs, so the Ralphs continued to own and 
live in the family farmhouse. 

The farming operation was dramatically scaled back. There were still some animals at 
other locations, and a crop of hay on the subject 22-acre parcel in 2006; but it is 
undisputed that this could no longer be labeled a “commercial agricultural” operation. 

RELEVANT GOVERNING DOCUMENTS 

The application dated from 2004. Although the City’s new Official Plan had been 
adopted by Council in 2003, it was not in force at the time; nor was the Provincial Policy 
Statement (PPS) of 2005. The parties argued the matter on the basis of: 

- The Provincial Policy Statement (PPS) of 1997; 

- The Regional Official Plan (OP) of the (then upper-tier) RMOC; 

- The OP of the (then lower-tier) Township; and 

- The Zoning By-law of the Township. 

There was also extensive reference to Parks Canada’s Rideau Canal Management Plan 
governing the waterway (i.e., up to the high water mark). It makes frequent allusion to 
vistas over abutting lands. 

 The Board finds that in terms of planning designations, this property and area are 
subject to a proliferation that would rival anything in Ontario: 

- The property is on the Rideau Canal system, under nomination 
(February 2006) as a World Heritage Site; 
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- The waterway (to the high-water mark) was named a National Historic 
Site decades ago, under the federal Historic Sites and Monuments Act. 

- In 2000, the waterway was also categorized as a Canadian Heritage 
River, by the federal and provincial governments. 

- Both the RMOC's OP and the Township OP have special provisions for 
this “River Corridor” under section 6 .7 of the RMOC's OP, and 
Schedule B of the Township’s OP. 

- The property is upstream from Regional Road 6, putting it into a further 
special category under the RMOC’s OP; 

- Part of the property is in a flood plain, and was designated "HL" (Hazard 
Land); 

- The property is bisected by a “stream” or “ditch”, running north-south 
into the river, with further planning consequences. 

- The property is categorized as “Class 3” Agricultural Land, usually 
considered "Prime Agricultural Land" under PPS definitions.  It scored 
150-160 points in the Land Evaluation for Agriculture study (good 
agricultural soils were anything scoring over 130). 

- The property was designated “Agricultural Resource” by the Township's 
OP (though not in the RMOC OP, whose more permissive designation 
was “General Rural”). 

- The property was zoned A2 (“General Rural”) under the Township's 
Zoning By-law. 

- The property is on a designated "Scenic Route" under Schedule “J” of 
the RMOC’s OP. 
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THE PROPOSAL 

 The applicant seeks to split the subject parcel, to create a “farm retirement lot”.  
Normal practice, in a land severance, is to label one portion the “severed” parcel, and 
the other the “retained” parcel; in this case, the new farm retirement lot would be 
labelled the “severed” parcel.  

Creation of farm retirement lots, as such, is no longer listed as permissible, under 
the PPS of 2005; but this application predated that PPS.  

However, the earlier planning documents, which are still relevant to this 
application, imposed specific conditions on creation of such lots:  

- The general principle, derived from the PPS, was that severances on 
Prime Agricultural lands were the exception and not the rule. 

One exception, at the RMOC’s OP Section 7.3(1)(a), permitted farm 
severances  

- 

 to create one lot for a farmer for retirement purposes, provided that 
the farmer has not previously created a lot for retirement purposes 
in Ottawa-Carleton. 

 

- The Township’s OP, at Section 5.2.4.5(2), was almost identical.  

RMOC OP Section 6.7(10) set the minimum lot size in this part of the 
river corridor at 5 hectares, with minimum water frontage of 200 metres:  

- 

 (Council shall) protect the remaining open rural character which 
contributes to the integrity of the national historic significance of that 
portion of the Rideau Canal upstream from Regional Road 6, by 
requiring zoning by-laws for development along this portion of the 
Rideau River to provide for a minimum lot size of 5 hectares and a 
minimum of 200 metres of waterfront. 

 

- The Township’s Zoning By-law was generally more restrictive: Section 
23(2)(a)(ii) said that wherever located in the Township, the minimum lot 
size in a General Rural Zone (including this one) was 35 hectares – 
larger than the entire existing parcel itself. 
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- Township Zoning By-law Section 23(2)(q) conditionally exempted farm 
retirement lots from the By-law’s own size restrictions:  

-  when a retiring farmer in an A2 (General Rural) zone sells his 
farm,... in the case of the severed farm lot, no rezoning will be 
required even if the effect of the severance is to create a lot of 
lesser area and/or frontage than required herein, provided that all 
other provisions of this By-law are complied with. 

 

By the applicant’s reasoning, the Regional and Township Official Plans allowed it 
to split the 22-acre lot in two, as follows: 

- The retained portion could measure 5 hectares (with 200 metres of 
water frontage) to comply with the RMOC’s specified minimum, 

- And the severed farm retirement lot could measure 3.8 hectares (with 
shortened water frontage): although below the RMOC’s 5-hectare-200-
metre minimum, the applicant said this was permissible, on the theory 
that the Township OP waived those requirements for farm retirement 
lots. 

That would split the 8.8 hectare parcel into one 3.8-hectare severed retirement 
lot, and one 5-hectare retained lot. However, the proposal suggested a further variation: 
the applicant’s planner argued that it would be more logical to draw the boundary line 
along the stream/ditch (slightly off centre), producing two segments of 4.7 hectares and 
4.1 hectares instead. That ditch/stream, said the planner, had already split the parcel 
into two fields for farming purposes, and would be the logical boundary. Although 
neither lot would meet the Regional OP’s requirements for either area or water frontage, 
this was presented as ‘better planning” than a split with one 5-hectare lot and one 3.8-
hectare lot. 

 As mentioned, the original application of 2004 for a three-way split was opposed 
by City planning staff, but approved by the Committee of Adjustment (COA):  

 Both the severed and retained lands provide no value as part of the 
farm operation and... the size of the retirement lot results from flood 
plain and setback requirements. The Committee also takes notice 
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of the fact that the Owner has been forced to liquidate his farming 
operation due to the BSE crisis.  While the economic circumstance 
giving rise to the application are normally given little or no weight by 
the Committee, the Committee is of the opinion that its decisions 
cannot be made in a vacuum and in this case, some regard must be 
given the circumstances of the Owner. 

The COA Decision did not address lot sizes or frontage. The COA did know, 
however, that the application was inconsistent with the Zoning By-law – at least to the 
extent of requiring a change of use, from “General Rural” to “Estate Residential”; so it 
inserted Conditions, including: 

2. The Owner(s) file confirmation from the City's Planning and Growth 
Management Department that the retained lands have been 
rezoned, with all levels of appeal exhausted. 

That the Owner(s) enter into an Agreement with the City of 
Ottawa... to deal with the following covenants/notices that shall run 
with the land and bind future owners on subsequent transfers: 

4 

 ... “A cultural heritage impact statement will be required to be 
completed by the Owner(s) and reviewed by the City prior to 
the issuance of any Building Permits.  The impact statement 
will address the proposed location of any structures to be 
located on the lot to ensure that the visual quality of the 
waterway and view from the waterway, as well as, natural and 
cultural features of the Rideau River and Canal are 
maintained and protected". 

The City appealed the Decision to the Board: 

- The City ultimately invoked a multiplicity of grounds including lot area, 
water frontage, road frontage, strip development, road access, 
procedure, size of septic fields, farm status of remnant lots, and threat to 
heritage landscapes and vistas. 

- The City’s opposition was supported by the Rideau Valley Conservation 
Authority (RVCA) concerning septic fields and the flood plain. 

Some objections were dropped, when the applicant revised its proposal from a three-
way split to a two-way split. The RVCA withdrew its objections concerning septic fields 
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and the flood plain; and the City withdrew (or did not press) objections on road frontage, 
strip development, road access, or size of septic fields. However, that still left several 
items in dispute, notably on OP requirements for severances and heritage vistas.  

CRITERIA 

The   applicable   criteria   for   approving (a)  consents   for   severance  and (b) 
variances are outlined in separate sections of the Planning Act.  The relevant provision 
for consents, Section 53(12), refers to the criteria in Section 51(24): 

...Regard shall be had, among other matters, to the health, safety, 
convenience and welfare of the present and future inhabitants of the 
municipality and to, 
(a) The effect of development... on matters of provincial interest...; 

(b) Whether the (proposal) is premature or in the public interest; 

(c) Whether the plan conforms to the Official Plan...; 

(d) 
 

The suitability of the land for the purposes...; 

(e) 
 

(Grades, elevations and highways); 

(f) The dimensions and shapes of the proposed lots; 

(g) The restrictions or proposed restrictions, if any, on the land 
proposed to be subdivided or the buildings and structures 
proposed to be erected on it and the restrictions, if any, on the 
adjoining land…. 
 

(h)- 
 

(Natural resources, floods, services, schools, land dedications, 
 energy) 

ANALYSIS 
 
(a) Agricultural Severances 

 The City challenged whether this was even a proper application for a farm 
retirement lot. The applicant may have checked the wrong box in the application form; 
but the larger issue was whether the applicant was disqualified, having already  
obtained its quota of one farm retirement lot. 



 - 11 - PL041068 
 

 Under RMOC OP Section 7.3(1)(a), it is possible “to create one lot for a farmer 
for retirement purposes”, but, said counsel for the City, this applicant already had two: 

- It had the "good fortune" to have a separate lot of record already (the 
22-acre parcel), plus 

- it arranged with the Schoutens, for the equivalent of another farm 
retirement lot, when those buyers severed the farmhouse from their land 
purchase north of Donnelly Drive, to convey it back to the Ralphs. 

By counsel’s reasoning, the OP intent, to provide for one retirement home, had already 
been satisfied, so it was excessive for the applicant to apply for this one. However, the 
Board does not consider it necessary to delve further into this City objection, because 
there are other objections which the Board considers more significant.  

 The proposed dimensions are distinctly problematic in light of the Official Plans.  
The RMOC’s OP is unequivocal when, at Section 6.7(10), it calls for all lots “upstream 
from Regional Road 6” (as this one is) to have “a minimum lot size of 5 hectares” and 
water frontage of 200 metres. According to its plain wording, this applies to both the 
severed and retained portions. The applicant’s spokesmen freely acknowledged that 
neither proposed lot would conform to those requirements; but they counter that  

- if necessary, the retained lot could be increased to 5 hectares, 

Reducing the severed lot to 3.8 hectares – but the latter is exempt from 
size requirements under Township Zoning By-law Section 23(2)(q):  

- 

 No rezoning will be required even if the effect of the severance is 
to create a lot of lesser area and/or frontage than required herein, 
provided that all other provisions of this By-law are complied with. 

 

 The problem with that argument is that this severed “farm retirement lot” is not 
exempt from all measurement restrictions. The By-law waives requirements “herein”, 
meaning requirements in the By-law; it says nothing about waiving requirements in the 
RMOC Official Plan. Even if it did, lower-tier municipalities like the Township could not 
normally waive OP requirements by an upper-tier municipality like the RMOC. The 
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Board has seen no authority to discount the RMOC OP’s requirement for 5-hectare lots, 
or for 200 metres of water frontage, for both the severed and retained lots. 

In short, the proposal does not conform to the Regional Official Plan. 

 And matters do not end there. The Township’s By-law specifies that as a 
necessary precondition for this exemption, “all other provisions of this By-law” must 
have been complied with.  One such provision was the Township’s general requirement 
for 35-hectare lots in the A2 Zone. The City argued that  

- even if the severed lot were exempt from the minimum of 35 hectares, 

- nothing said that the retained lot was. 

Indeed, this transaction was a step in the opposite direction: instead of one non-
conforming lot, there would be two.  “All other provisions of this By-law” had not been 
complied with; so according to a literal reading of the By-law, the exemption could not 
apply in the first place.  

(b) Heritage Vistas 

OP provisions on the heritage importance of the river corridor are too numerous 
to mention, though some were quoted earlier. The City’s heritage expert added that a 
defining feature of the area was its agricultural character, to be protected from the 
encroachment of other uses. “This is one of the last substantial stretches of farmland 
before (arriving in) the City”. The applicant countered that although there would be 
some encroachment, (a) it would be limited, (b) there could be mitigation (notably 
vegetative buffers and landscaping), and (c) heritage might be better served by 
approving this application with a “cultural heritage impact statement”  (as specified by 
the COA), than by turning it down and taking one’s chances on a future without a 
“cultural heritage impact statement”.   

The parties also used different approaches in describing heritage significance. 
The applicant’s planner focused on the lot itself – a “flat featureless parcel of land” 
which, he said, “does not maintain or support the character”.  The City’s heritage expert, 
on the other hand, focused on its overall relationship with the corridor, quoting the 
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Historic Sites & Monuments Board’s emphasis on the “historical environment” (which in 
this case, was an agricultural environment).  

The Board finds the OP provisions consistent with the latter approach: they 
clearly and unerringly emphasize the corridor, treating the whole as more than the sum 
of its parts.  The smile is more significant than the individual teeth. 

Turning to the more basic issue of OP conformity, the profusion of planning 
statements makes it difficult to imagine how authorities could have been more clearly 
insistent on proper compliance. Furthermore, the neighbour to the immediate west had 
applied for a similar severance – which was turned down locally, and when it was 
appealed to the Board [77852 Ontario Inc. v. Rideau (Township), (1995) O.M.B.D. 
244], the severance was opposed by planning staff, Parks Canada – and by today’s 
applicant. The Board quoted the heritage-related provisions at great length; and 
although the Board denied that it would freeze development altogether, it dismissed the 
appeal and turned down the application.  

In short, this paper trail calls for prudence in assuring that the requirements of the 
Planning Act have been met. Although the Board has been shown that there would be 
an encroachment on heritage vistas, the Board was left unconvinced that either the 
letter or spirit of Section 51(24) had been met by this application. More will be said 
about that later. 

The City added that approval of this application would be a precedent for other 
severances – thereby undoing the planning objectives not only for the immediate 
vicinity, but up and down the Rideau system. That argument was challenged by the 
applicant’s spokesmen, essentially on the ground that the policy/planning environment 
has now become so negative toward such severances that no others would likely be 
approved; hence “no precedent”. The Board finds that argument unpersuasive: if the 
policy/planning environment has indeed become so negative (an apparent allusion to 
the more restrictive approaches in the 2005 PPS, and the City’s more recent Official 
Plan), then that (if anything) calls for more vigilance, not less so. 
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(c) Planning Generally 

 In essence, the applicant’s experts argued that after the Ralphs sold off much of 
their land, they left themselves with a parcel too small to farm commercially. They also 
said that the City’s witnesses offered no economically attractive alternative uses. 

However, the question before the Board in this appeal is not to guess about 
optimal uses, or alternative OP designations: it is to assess whether this specific 
application meets the requirements of Section 51(24) of the Planning Act, including the 
question of conformity with Official Plans.  

The Board finds that the area has two overriding characteristics for OP purposes: 
(a) a specified Agricultural character, and (b) a specified heritage character. These are 
topics of “provincial interest”. The 1997 PPS is explicit: 

Although residential uses may be exceptionally permitted for a farm 
retirement lot under Section 2.1.2(c), the general principles are that 

- “Prime agricultural areas will be protected for agriculture", under 

Section 2.1.1; and 

(a) 

- “Lot creation in prime agricultural areas is generally discouraged" 

under Section 2.1.2. 

Section 2.5.1 also stipulates that "significant built heritage resources and 
cultural heritage landscapes will be conserved".  There was no dispute 
over whether this area constituted a “cultural heritage landscape”, as 
defined in the PPS: 

(b) 

 Cultural heritage landscape means a defined geographical area of 
heritage significance which has been modified by human activities.  
Such an area is valued by a community, and is of significance to the 
understanding of the history of a people or place. 

The counsel and planner for the applicant argue, however, that they propose a 
modest compromise:  
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1. Although this “Prime Agricultural” land would no longer be Agricultural, 
as understood in the PPS and the Plans, 

2. And the “use” would no longer be the primary use for which this land 
had been designated, according to the Township OP, 

3. And the dimensions would no longer conform to the Regional OP,  

4. And there would be an encroachment on the heritage vistas to be 
“conserved”, as understood in the PPS and the Plans, 

the Board should find compliance with the Act, because the above would be only (i) to a 
limited extent, and (ii) subject to mitigation measures.   

The applicant’s rationale is overtly economic, starting with the U.S. embargo on 
Canadian beef imports, leading the applicant to sell most of the farm – but retain the 
waterfront property (which was beneath the threshold necessary for commercial 
agriculture).  That much was undisputed. What was disputed was whether this was 
sufficient reason to approve the compromise proposed. 

It sometimes happens that OP intentions become difficult to enforce – e.g., 
where neighbouring development has been allowed to follow a divergent path; but there 
was no suggestion of that here. On the contrary, the Board's decision on the property 
next door supported the OP principles, and there was no evidence of inconsistency. 

Nor is it because the underlying principles are any less valid: if anything, newer 
PPS and OP provisions are even more emphatic about their importance.  

The City, however, raised a further and broader point. Planning authorities and 
the general public have invested heavily in a planning system intended to articulate 
fundamental goals for the community. Yes, those goals are sometimes overtaken by 
events; but even when that happens, is the appropriate recourse through the “front 
door” of an Official Plan Amendment, or what counsel called the “back door” of a 
consent to a severance? 
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For that matter, if a change to the designated primary uses and character of an 
area (in the face of such a profusion of OP provisions) did not require some 
reconsideration of the OP, then what would? 

No one disputes the difficulties of either the applicant’s economic experience, or 
the challenges to farming the last parcel which the applicant did not sell. Those 
problems have the Board’s sympathy. However, the Board was offered no authority 
suggesting that these factors warrant changing the planning regime, let alone doing so 
in the absence of a full deliberative process.  

The Board is expected to read Official Plans – and the PPS – in a “purposive” 
light, i.e. in accordance with their remedial intent. In this case, there are two parts of the 
PPS, which are clearly intended to help stem the attrition of (a) prime agricultural lands 
and (b) heritage landscapes in Ontario. Those PPS directions, in turn, have their 
counterparts in the Regional and Township Official Plans. They speak to a common 
intent, which is to respond not only to sweeping incursions, but to the incremental 
phenomenon of drift, the so-called “death by a thousand cuts”. Stemming that drift is 
part of the reason that these documents exist.  

This does not mean that the system is or should be inflexible: but it does mean 
that the implications of such applications must be fully considered. 

RMOC OP Section 6.7(12) supported this principle. It said that any change to the 
5-hectare minimum, in this corridor upstream from Regional Road 6, should be prefaced 
by “comprehensive studies” with "development guidelines" leading to an OP 
Amendment (OPA) and a rezoning.  In short, such initiatives must go through a process 
of proper deliberation. The City submits – and staff reports have consistently repeated – 
that in the same spirit, the applicant should similarly have been applying for an OPA.  

Counsel for the applicant disagreed. He said the applicant had applied for the 
severance in good faith; and that the Committee of Adjustment had approved it. To 
suggest that the process start over now, with an OPA application, was both “too late”, 
and “tremendously unfair” to the applicant. 

Again, there was no dispute over the applicant’s good faith. However, the Board 
finds that the proposal does not conform to the Official Plans; and if conformance is 
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desired, an OPA is inevitable. On the other hand, if conformance is not intended, how 
fair would that be to all those who rely on those Plans for guidance? And how fair would 
that be to the planning system? 

Although the Board hopes that some means can be found to assist this family in 
its difficulties, what the Board has before it is a specific application for consent to a 
severance, to be assessed in light of the Planning Act.  For the numerous reasons 
above, the Board does not find that the application is consistent with the specific 
directions found in the Official Plans, nor with their intent; one could add, for good 
measure, that there are also concerns about consistency with the provincial interest, 
and the overall structure of the planning process. For these reasons, the Board does not 
find that this specific application meets either the letter or the spirit of Section 51(24) of 
the Act.  

CONCLUSION 

THE BOARD ORDERS that the City's appeal is allowed and the provisional 
consent to is not to be given. 

 

“M. C. Denhez” 
 
M. C. DENHEZ 
MEMBER 
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