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J. Bochnovic, S. Porteous, P. Drake, R. Morello and others have appealed to the Ontario 
Municipal Board under subsection 45(12) of the Planning Act, R.S.O. 1990, c. P.13, as 
amended, from a decisions of the Committee of Adjustment of the City of Ottawa which granted 
an application, as amended, by Cohen, Beland, Leff Capital Assets Corp. numbered A-00034 
for variances from the provisions of Zoning By-law 1998, as amended, respecting 310 Stewart 
St /415 Wilbrod Street 
OMB File Number:  V010118 
 
A P P E A R A N C E S : 
 
 Parties      Counsel 
 
 Cohen, Beland, Leff Capital Assets  A. K. Cohen 

Corporation      U. Melinz, Student-at-law 
 The Estate of Philip Horwitz 
 
 J. Bochnovic, S. Porteous    J. Bradley 
 P. Drake 
 R. Morello 
 C. Lambert, P. Coté-Lambert 
 R. and J. Hodgson 
 J. Mullin 
 C. and E. Dagum 
 R. and L. Sauvé 
 L. Breton 
 J. Beaudoin 
 L. Ryan, A. McNerlan 
 P. Dugdale 
 N. Peatland, J. Drouvin 
 D. Vinograd, P. O’Rourke 

 
  
  

DECISION DELIVERED BY R. G. M. MAKUCH AND ORDER OF THE BOARD 
 

The applicants wish to construct a two and one half storey addition consisting of 
six apartments at the rear of the existing dwelling on the subject property in the Sandy 
Hill area. The existing dwelling will have 12 apartments for a total of 18 units in the two 
buildings upon completion.  Although, the buildings will appear as two separate 
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buildings, they will be considered to be one building for zoning by-law purposes 
because they will be connected by an underground parking garage.    The subject lot is 
referred to as a through lot, meaning it has frontage on two streets Wilbrod and Stewart.  
The existing dwelling faces on Wilbrod Street and parking access is gained from 
Stewart Street.  The property has an approximate depth of 200 feet and an approximate 
width of 55 feet. 

The existing dwelling is approximately 110 years old, is part of a Heritage 
Conservation District under the Ontario Heritage Act and consists of approximately 
7500 ft 2.  It is currently used as a rooming house.   

Sandy Hill is one of Ottawa’s oldest neighbourhoods and is home to many 
embassies and/or diplomatic missions. The Heritage Conservation designation under 
the Act does not extend to the vacant rear portion of the lot fronting on Stewart Street, 
that portion of the lot, however, is subject to the Heritage Overlay provision under the 
zoning by-law. The Official Plan designation is Residential and is in an R5A Zone with a 
Heritage Overlay.  The intent of the Heritage Overlay is to ensure that additions to a 
designated heritage structure, respect the heritage character of the building, that the 
addition is not higher or wider than the original building and that there is a clear 
distinction between new and old construction.  

It is noted that some time ago, a conveyance of a two-inch wide parcel was made 
to an abutting owner as a result of a dispute over the location of hedge or fence on the 
west half of the lot.  This resulted in the Wilbrod Street frontage being wider than the 
Stewart Street frontage, which is deemed to be the legal frontage for this property 
according to the zoning by-law even though the existing house is oriented to and faces 
Wilbrod Street, which is for all intents and purposes has historically been the de facto 
front of this property.  This is an unusual circumstance.  

The following variances are required in order for the project to go ahead: 

1) To permit the construction of an addition in the front yard in an area to which 
the Heritage Overlay applies; 

2) Permission to allow the eaves to project into the front yard (Stewart Street) 
and easterly side yard; 

3) To permit a reduced lot width of 16.765 metres whereas the by-law requires a 
minimum of 18.0 metres. 
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The Committee of Adjustment approved the required variances over the 
objections of a number of local residents living in proximity to the subject lands.   

The City’s Planning Department supported the application because it was also 
concerned about the future of the existing house and was of the view that the 
application met the four tests under Section 45 of the Planning Act. 

A representative from Action Sandy Hill, the local community association 
appeared in support of the application and explained that it was of utmost importance 
that the “Horwitz House” as it is known be preserved and protected and that this project 
would ensure that survival.  Apparently, the house and lot have fallen into a state of 
disrepair and the association is concerned that no other developer will show interest in 
the property if this proposal is not approved.   

The appellants, who are nearby residents object because they feel that any 
addition to the existing will create a mass much too large for the lot on which it sits. 
They say that it will have a negative impact on their enjoyment of their back yards 
because the addition will have the effect of closing in the open corridor in the backyards 
between Wilbrod and Stewart Streets.  They also argue that the applicant is taking 
advantage of the Heritage Overlay provisions in the zoning by-law, which are intended 
to protect buildings of heritage conservation significance. 

The Board does not agree, the proposal is a well thought out development and 
the applicant has made considerable effort and has shown sensitivity to the concerns of 
the local residents by making a number of changes to its plans following meetings with 
the residents such as stepping back the addition on the existing building at the back so 
that the rear yard separation between the rear walls of exiting adjacent buildings is 
maintained, as well as the removal of outdoor balconies from the units in the new 
Stewart Street building. 

The property is subject to zoning designation R5A[478]H(10.7)HE under Zoning 
By-law 1998.  This zone is considered to be a Low-Rise Apartment Zone permitting 
medium density residential uses including ground oriented apartment buildings.  In this 
zone, the minimum side yard is 1.5 m. on the first 21 m. of any building, after which 
there is a minimum side yard of 7.5 m. required, the minimum lot width is 18.0 m. and 
the minimum rear yard setback is 7.5 m.  The Heritage Overlay provision does not 
permit additions to the front yards and side yard additions must be at least 30 cm. (0.3 
m.) greater than that of the building. 
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The appellants contend that the proposal amounts to a manipulation of the by-
law, particularly the heritage overlay provisions, which were not intended to allow this 
type of development but were intended to simply protect buildings of heritage 
significance. 

The land use planner who gave evidence on behalf of the appellant residents did 
not object to the variances requested but rather was objecting to the way the project 
was being implemented.  She contended that the applicant should be made to comply 
with the underlying R5A provisions as if it was two separate lots fronting on Wilbrod and 
Stewart Streets respectively.  The reality however, is that what we are dealing with here 
is one lot for the purposes of the by-law.  

The proposal is considered to be a minor residential development proposal under 
the Official Plan and meets the criteria set out in the Official Plan for such 
developments.  Specifically, the massing and height of the proposed building has regard 
for that of the adjacent buildings and as well the setback of the new building is similar to 
the established setback on Stewart Street.  The outdoor amenity area as proposed in a 
“european garden” style over the underground garage is generally satisfactory, will 
respect the privacy of adjacent units and meets the intent of the Official Plan in its 
preference for amenity areas to be at grade.  It is understood that the development is 
subject to site plan control, which is the stage at which full particulars will be provided.    

  The Board is satisfied that the proposal represents appropriate land use planning 
and that the variances sought are minor, that the general intent and purpose of the 
Official Plan and zoning by-law are maintained and that they are desirable for the 
appropriate development and use of the lands and furthermore, the proposed 
development will contribute to the preservation of a building of heritage significance.  

Accordingly, the Board dismisses the appeal and hereby authorizes the following 
variances:  

1. To permit the construction of an addition in the front yard in an area to 
which the Heritage Overlay applies; 

2. Permission to allow the eaves to project into the front yard (Stewart Street) 
and easterly side yard; 

3. To permit a reduced lot width of 16.765 metres whereas the by-law 
requires a minimum of 18.0 metres. 
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It is so ordered. 

 

 

        “R. G. M. Makuch”   

         R. G. M. MAKUCH  
         MEMBER 


