
PL010387  
 
  
 
 

 
 

 
Robert McElligott and Micheline Berthel has appealed to the Ontario Municipal Board under 
subsection 45(12) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from a decision of the 
Committee of Adjustment of the City of Ottawa which dismissed an application numbered A-
00083 for variance from the provisions of By-law 97-5, as amended, respecting 585 Manor 
Avenue 
OMB File Number:  V010178 
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DECISION DELIVERED BY R. G. M. MAKUCH AND ORDER OF THE BOARD 
 

The applicants/appellants are proposing to replace their existing detached 
garage with a two storey, 7.4 metres by 10.0 metres addition, which will be linked to the 
north side of their existing single-family residence.  The applicants/appellants initially 
applied for a reduction to the north side yard from the required 4.6 metres to 2.6 metres 
in order to accommodate this proposed construction but amended their plans after the 
first Committee of Adjustment hearing to satisfy neighours’ concerns.  They are now 
seeking a 2.85 metres northerly side yard.  The application was denied by the 
Committee of Adjustment and they bring this appeal. 

The Board has carefully considered the evidence and finds that the appeal 
should be allowed for the reasons that follow. 
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The property is situated in the former Village of Rockliffe, which has been entirely 
designated as a Heritage Conservation District under Part V of the Ontario Heritage Act 
with the exception of five or so houses.  The subject property is within this district.  The 
existing house is a turn of the century “Arts and Crafts Style” cottage, which combines 
stucco and wood shakes with overhanging eaves and a roof scape of pitched and shed 
dormers.  It is setback from the street and has a beautiful stone-wall and gate at the 
front, which frames the driveway and has been described as a “treasure from another 
era”.  The existing garage is a free-standing flat roof cinder block structure, built in the 
1950’s and which has been described as “very unsightly”.  It does not complement the 
house and is set back 1.77 metres at its closest point from the northerly side yard.  The 
zoning by-law does not require a minimum side yard for accessory buildings such as a 
garage.  The intention here is to replace the existing garage with a one and a half storey 
addition containing a partly below grade garage, family room and bedroom with ensuite 
bathroom above the garage, to be connected to the existing building.  The zoning by-
law requires a minimum side yard of 4.6 metres for this garage because it is to be 
attached to the house and will form part of the living accommodations for the existing 
house.  It is noted that the existing dwelling is undergoing interior and exterior 
renovations in a manner sympathetic to its heritage character. 

The Board is satisfied based on the uncontradicted evidence of the land use 
planning consultant for the applicants/appellants, the project architect, as well as the 
heritage planner from the City who testified under subpoena, that the four tests under 
Subsection 45(1) of the Planning Act have been met by this proposal.  It was evident 
from this evidence that the proposal had been quite carefully considered in order to 
satisfy the relevant Official Plan policies and to enhance the heritage character of the 
street and village.  There is an existing hedge along the northerly boundary of the 
property, which will act as a significant buffer for the abutting property to the north 
owned by two of the objectors.  The slight intrusion into the northerly side yard will not 
have any adverse impact on these neighbours.  The evidence showed that this was the 
best proposal for an addition because any addition to the south side yard or the rear of 
the property would have significant adverse impact on the character of the house and 
streetscape.  The reduced set back in the northerly side yard allows for a greater front 
yard set back, which benefits the streetscape.  Any addition to the rear or the south side 
of the house would destroy some very important elements of the house.  The rear  
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façade of the house was described by the City’s heritage planner as being one of the 
character defining elements of the property.  

The objectors who appeared at the hearing appeared to be mainly concerned 
with the fact that this proposal did not strictly comply with the zoning by-law and did not 
provide any cogent evidence to support their position.  This is one of these cases, 
where, principles of good planning should take prominence over the maintenance of 
strict zoning rules in order to achieve what is best for the residents of the street as well 
as the village. 

The Committee erred in its decision to reject the application by not giving proper 
consideration to the relevant Official Plan policies. 

The sun/shadow studies provided indicate that any shadows to be cast by the 
addition will be contained on site.  

The proposed development can be considered to be minor as it has no adverse 
impact on adjacent neighbours, it maintains the general intent and purpose of the 
Official Plan and in fact, implements the Plan.  The general intent and purpose of the 
zoning by-law is also maintained by protecting the wider side lot yard on the south side 
of the house, which is in keeping with the pattern in the area.  It is also desirable for the 
appropriate development of the lands as it is the best form of development for the 
property, which will maintain and enhance the heritage character of the house and 
streetscape. 

It is noted that the application for consent was amended to refer to By-law 2000-
8, as that By-law replaces 97-5 and is in full force and effect. 

Accordingly, the appeal is allowed and the reduction of the northerly side yard to 
2.85 metres from the required 4.6 metres under Zoning By-law 2000-8 is hereby 
authorized subject to the following conditions: 

1) That appropriate construction techniques and best practices be employed 
to protect the existing hedge located on or adjacent to the north property 
line and, if the hedge is damaged or requires replacement, that new hedge 
material, a minimum of approximately 2.3 metres (7.5 feet) in height, be 
installed as required. 
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2) That the construction of the addition be generally in accordance with the 
amended plans filed with the Board in Exhibit 1, Tab 6 and only for the 
building dimensions reflected in those plans and is not to be used in the 
future to extend into the side yard. 

It is so ordered. 

 

 

       “R. G. M. Makuch”   

        R. G. M. MAKUCH   
        MEMBER 


