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Eric Kurtz, Edward Currie, Barbara Warren, Pierrette Potvin and John Monette have appealed 
to  the  Ontario  Municipal  Board  under  subsection 45(12)  of the Planning Act, R.S.O. 1990, 
c. P.13, as amended, from a decision of the Committee of Adjustment of the City of Ottawa 
which granted an application by Hubert Wieczorek and Yoanna Wieczorek numbered A-00187 
for relief from the Heritage Overlay Provisions, respecting 203-205 St. Andrew Street 
OMB File No:  V010305           
 
 
A P P E A R A N C E S : 
  
 Parties      Counsel 
 
 H. Wieczorek      J. P. Vice 
 
 P. Potvin 
 J. Monette      M. Hebert 
 
 
 MEMORANDUM  OF  ORAL DECISION  DELIVERED BY J. L. O’BRIEN  

ON JULY 10, 2002  WITH  SUBSEQUENT  WRITTEN  REASONS   
 

The applicant (H. Wieczorek) owns a vacant piece of land at 203 - 205 St. Andrew 
Street in the City of Ottawa. The lot has about 32 feet of frontage and is 54 feet deep, 
thereby being one of the smaller parcels in this area of Lowertown West.  A previous 1 1/2 
storey residential building was damaged by fire and was subsequently ordered demolished 
under the Fire Protection and Prevention Act, 1997 in September 2001, with which the 
applicant complied.  It is noted a demolition permit was issued by the City of Ottawa under 
the Ontario Building Code Act. 

The area, including the subject property, is also designated a Heritage Conservation 
District under Part V of the Ontario Heritage Act.  The zoning is R5C with a Heritage Overlay. 
Section 14 of the Zoning By-law requires buildings to be replaced with the same type of 
construction and to the same height, bulk, floor area, spacing and in the same location as 
existed prior to removal. 
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An application to the Committee of Adjustment for minor variances related to a 
replacement structure was approved in June 2001, subject to the size and location of the 
semi-detached dwelling being generally in accordance with plans filed. That approval was 
appealed to the Board by five (5) area residents.  

However, an application under the Ontario Heritage Act was refused and the applicant 
was instructed to meet with the appellants of the variances to seek a resolution to the 
concerns expressed. That process resulted in the withdrawal of three (3) appeals, premised 
on the revised plans submitted by the applicant. The two (2) appellants listed above 
continued to the Board.  Unfortunately, the revised plans have not been submitted to the 
municipality under the Heritage Act and no decision from Council is available under Part V of 
that Act. 

The only evidence called at the hearing was produced by the applicant. At the 
conclusion of the case the Board issued an oral approval of the revised plans, with these 
written reasons to follow. 

The plans have been revised from those considered by the Committee of Adjustment. 
The Board explored Section 45(18.1) of the Planning Act with the parties and concluded the 
amendments to the application are minor.  Pursuant to Section 45(18.1.1) of the Planning Act 
no further notice is required premised on the settlement with three of the appellants and the 
attendance at this hearing of the remaining interested parties. 

The Board is satisfied, based on the uncontested opinion evidence of the applicant's 
planner, that the requirements of Section 45(1) of the Planning Act have been met; the 
general intent and purpose of the Official Plans will be maintained, the general intent and 
purpose of the Zoning By-law will be maintained, the development is desirable and 
appropriate and the variances sought are minor.  Encroachments onto municipal and 
abutting properties will be eliminated. The height has been lowered to be consistent with the 
prior structure and is compatible with the adjacent buildings. There will now be a functional 
rear yard, which has been increased from the first submission to the Committee. The bulk 
has been reduced from the first set of plans, and while it is larger than the original structure, it 
will meet modern needs and standards.  This is an infill situation resulting in the efficient use 
of land for residential purposes, consistent with the Official Plans and the Lowertown West 
Neighbourhood Plan.  The development proposed will complement the built form and uses in 
the area.  There will be limited impact on other properties. 
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In the absence of any evidence from the appellants, the Board must conclude there 
will be no undue adverse impacts on the appellants' properties.  While the planning 
consultant for the applicant was cross-examined, there were no questions directed at the 
tests set out in Section 45(1) of the Planning Act and the opinions offered were essentially 
unchallenged.  

The Board will authorize the amended variances sought to Section 14(1) of the Zoning 
By-law, subject to the replacement building being constructed substantially in accordance 
with the revisions depicted in Exhibit 2, Tab 8.  

The Board will withhold the Order until it is notified the application under Part V of the 
Ontario Heritage Act has been approved by the Council of the City of Ottawa or otherwise 
appealed to the Board.  Further, this panel will remain seized pending the heritage 
application disposition and may reconvene this minor variances hearing, in conjunction with 
any heritage application appeal hearing, if required.  

Counsel for the applicant requested an opportunity to consider and address the 
matter of Costs at a later date.  The Board will remain seized of that issue.  Counsel will 
be required to file the written request for a Motion for Costs not later than ten (10) days 
after the issuance of the final Order in this proceeding.  Service requirements and other 
procedural details will be determined by the Board at the time it receives the written 
request as stipulated. 

  
 

 

“Original signed by JL O’Brien” 

J. L. O’BRIEN 
VICE-CHAIR 

 
 


