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Charles Ganim and Barbara Gamin have appealed to the Ontario Municipal Board under 
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from Council’s refusal 
or neglect to enact a proposed amendment to Zoning By-law 500A-74, as amended, of the 
Town of Niagara-on-the-Lake to rezone the lands respecting 95 Johnson Street from R-1 to R-1 
– site specific to permit a County Inn, with a maximum of 7 guest rooms   
O.M.B. File No. Z010082                   
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 Town of Niagara on the Lake (NOTL)   Callum Shedden 
 
  Charles & Barbara  Ganim     Thomas Richardson 
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 Donald Combe, 
 Lewis & Marie Scheffel 
 
        

 
DECISION DELIVERED BY RONALD J. EMO 

Charles and Barbara Ganim are the owners of the Post House (also known as 
Lansing-Blain House), a large historic old dwelling (circa 1835) that has been the 
subject of additions in recent years which have resulted in a current total floor area of 
some 5,900 sq ft (3,724 sq ft on main floor). The Post House is at the corner of Victoria 
and Johnson Streets in the Old Town section of NOTL, one block south of the main 
commercial area of Queen Street. For purposes of direction, on the basis of the 
bearings shown on the site plan (exhibit 3-A), the Board will infer that Victoria runs on a 
north-south direction while Queen and Johnson have an east-west orientation. 

On January 16th of this year, the Ganims applied for an amendment to Zoning 
By-law 500A-74 to permit their three (guest) room Bed and Breakfast (B&B), which they 
have operated for the past three years, to be expanded to a seven (guest) room 
‘Country Inn’. B&Bs up to a maximum of three (guest) rooms are permitted ‘as of right’ 
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in all of NOTL’s residential zones, however a ‘Country Inn’ requires site-specific zoning. 
No decision having been made on their application, pursuant to subsection 34(11) of the 
Planning Act (Act), the Ganims lodged an appeal to the Board on May 29th.   

In support of their appeal, the Ganims led architect Robert Kimpinski and land-
use planner Richard Brady. The appeal was opposed by NOTL who presented Peter 
Stokes, the well-known heritage restoration architect, and (under retainer), land-use 
planner Tom Smart. Mr. Smart told the Board that his retainer was prompted by 
excessive workload for staff, resulting in John Perry, NOTL’s (staff) land-use planner not 
giving evidence. This was unfortunate as the Board learned that the current Official Plan 
(OP) was the result of a lengthy process, from its enactment in 1994 until final (Board) 
approval in 1998, and had ended up essentially being authored by staff. Mr. Perry is the 
planning official who dealt with the Ganim application.  

In addition to the three adjoining neighbours, represented by Mr. Rudolph, fifteen 
other residents also expressed their views in opposition. In addition, the Board received 
in excess of 100 letters in opposition to the Post House proposal. The Board’s long-held 
practice in dealing with such letters is not to give them the same ‘weight’ as oral (viva 
voce) evidence that has been subject to ‘testing’ under cross-examination. That being 
stated, several letter writers did testify.   

The thrust of the opposition is two fold: firstly, the site-specific concerns of the 
abutting neighbours as to a loss of privacy and potential environmental impact and, 
secondly, an overarching fear that the conversion of the Post House to a ‘Country Inn’ 
will set a dangerous precedent, encouraging the intrusion of Queen Street 
commercialism into the residential area. 

Having carefully considered and weighed all of the evidence, both oral and 37 
exhibits, the overriding issue is found to be parking. Although, the appellants submit, 
through their experts, that 10 spaces will ‘fit’ in their rear yard, it was apparent that  
there are serious deficiencies with the site plan (exhibit 3-A). The Board finds that a 10 
space parking area would represent “shoe-horning”, “over-development” and would 
have a measurable impact on the neighbourhood in general and the abutting properties 
in particular. Planner Brady’s opinion is that conversion to seven (guest) rooms 
represents good planning while, under active cross-examination, planner Smart stated 
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that four (guest) rooms would be appropriate. The Board finds that the conversion of the 
Post House to a ‘Country Inn’, with a maximum of five (guest) rooms and regulated by a 
site plan agreement, will appropriately address the OP conversion criteria and best 
represent good planning. The setting, overview of the evidence and my reasons for this 
decision follow:   

The Post House has a lot area of about 12,400 sq ft composed of a frontage of 
65 feet on Johnson and a (Victoria) flankage of 158 feet. The northerly (towards Queen) 
53 feet of the Victoria flankage extends (easterly) to a depth of 105 feet, with the 
additional 40 feet comprising the rear boundary of abutting property owner Donald 
Combe at # 89 Johnson. Peter and Priscilla (“Percy”) Webb, at 226 Victoria, share 105 
feet of common boundary with the Post House with the far side (northerly) of their 
property being their common boundary with the United Church and the Queen Street 
commercial area. Directly across Victoria from the Church, a substantial (3 boutiques) 
commercial building, architecturally designed to compliment Old Town, is nearing 
completion. Responding to Board query as to this new addition to her street, “Percy” 
Webb stated she was not happy but it was already zoned as commercial.  

The Scheffel property, at # 85 Johnson, abuts Mr. Combe’s easterly boundary, 
but extends further north such that it shares 53 feet with the Post House and all of the 
Webbs’ rear boundary. The rear (north limit) of the Scheffel property is the Queen Street 
commercial area. On the east side of the Scheffel property is a B&B (# 87 Johnson), 
which has a swimming pool. The Scheffels told the Board that, on occasion, excessive 
noise from the pool has been very disturbing to them.  

The three abutting neighbours each have unique gardens, characterized by 
several witnesses as akin to sanctuaries. All three gardens abut that part of the Post 
House property proposed for a 10 space parking area. Currently, the (non-street) 
boundaries of the Post House are heavily vegetated, providing a thick buffer for the 
abutting gardens. The neighbours fear that a large parking area will see a loss of this 
vegetation, exposing their gardens to environmental impact and a loss of privacy. In 
support of this concern, they cite the Ganims’ removal of trees at Burke House, their 
other B&B at 94 Prideaux (see exhibit 32). Although the tree removal at 94 Prideaux 
was cited as uncaring and disruptive, there was no evidence that this action was illegal. 
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The inference is that the expansion of the Post House parking area would result in a 
similar loss of vegetative cover. 

The Board was told that NOTL rarely imposes the site plan control mechanism of 
section 41 of the Act even though By-law 1648-86 (exhibit 8) provides legal 
authorization. Both land-use planners recommended that should the appeal be allowed, 
a site plan agreement would be an appropriate condition.  

In response to suggestions from some witnesses and to better appreciate the 
evidence, I took a stroll around the block contained by Johnson, Victoria, Queen and 
Regent Streets including a view of the rear yard of the Post House and the Webb 
garden. As related in my final comments to the hearing, I noticed the absence of any 
transitional area between the intensive tourist commercialism of Queen Street and the 
quiet shaded, almost pastoral ambience, of the Victoria-Johnson streetscape. Roger 
Morawski, who strolls up Victoria twice a day, described this feeling as “Villagey”. There 
was no argument that being close to Queen Street does create parking problems and 
busy sidewalks. My perception of the Post House, even with its extensive additions, is 
that of a large but attractive building with well-maintained grounds that clearly defines 
the street and is an integral part of the streetscape. 

The original Post House was a two-storey brick dwelling, built right to the street 
lines, and having a separate brick coach house. Exhibit 15 is an excerpt describing the 
Post House from a (1963) report on NOTL buildings prepared by Mr. Stokes for Parks 
Canada. The Post House remained pretty much in its original condition until 1985-86, 
when the (then) owner, Keith Dancy, constructed a two-storey frame addition on the 
Johnson frontage, beside Mr. Combe’s home. As part of this work, the coach house was 
moved to change its orientation and a one-storey frame addition constructed to connect 
it (along the Victoria frontage) to the main building. Don Chapman, a retired architect 
and 20 year member of the NOTL Local Architectural Conservancy Advisory Committee 
(LACAC) testified that, after some soul searching, he had accepted Mr. Dancy’s retainer 
to ensure that the additions were respectful of the architectural heritage of the Post 
House. The project also included the installation of a swimming pool in the alcove 
formed by the Post House, coach house, connecting wing and Combe garage.  
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At the time of the Dancy additions, neither the Post House nor its neighbours 

were designated under the Ontario Heritage Act. In 1986, following a study prepared by 
the late Nick Hill, also a heritage restoration architect, on the merits of a heritage 
conservation district (see exhibit 20), NOTL enacted By-law 1667-86 establishing the 
Queen-Picton Heritage Conservation District (HCD). The HCD, which covers a block on 
either side of Queen-Picton Street and extends from Wellington westerly to Gate Street, 
includes the Post House. Although there has apparently been considerable discussion, 
the HCD has not been extended. The effect of the HCD is to designate the exterior of all 
buildings therein under Part 5 of the Ontario Heritage Act, requiring LACAC approval as 
well as normal building permits for any exterior changes.  

While lamenting that the Post House did not have Part 4 (interior) designation, 
which he submitted should have been a condition of re-zoning, Mr. Stokes testified that 
its exterior substantially complies with its (Part 5) designation. Responding to a Board 
query, Mr. Stokes advised that there is considerable pressure to change old buildings, 
which he accepted “cannot stay the same nor should they”. He also decried parking 
requirements, which result in a loss of amenity space. There was agreement that the 
only change proposed for the Post House is the expanded parking area with one point 
of contention being how the existing trellis could be adjusted to buffer the streetscape. 
Given Mr. Brady’s undertaking to employ a registered landscape architect in finalizing 
the site plan, the Board is confident that appropriate buffering can be implemented. 

  In December of 1998, Mr. Dancy sold the Post House to the Ganims, who 
immediately sought and received a heritage permit for a one-storey addition to the rear 
of the two-storey structure. The one-storey addition, which is not visible from the street, 
has the effect of making the pool area even more of a private enclave. During 1999 and 
early 2000, the Ganims were busy with the one-storey addition as well as other 
renovations, both interior and exterior. While there was  some ‘to-ing and fro-ing’ 
between the Ganims and LACAC, Mr. Stokes was clear that the exterior of the Post 
House (then and now) ‘substantially’ complies with its (Part 5) designation. 

In February of 2000, the Post House suffered a major fire, which fortunately was 
contained before the building was damaged to the stage where it could not be restored. 
Following the fire, the Ganims completely renovated and rebuilt the Post House to 
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include seven (guest) rooms and12 washrooms. While not directly adduced in evidence, 
the Board will take judicial notice of a news item in the “Niagara Advance” of August 11th 
(attached to a letter from L.G. & J.S.Taylor), quoting Mrs. Ganim as stating: “they had 
spent nearly $1 million on rebuilding the house after the fire”.  Although neither side 
raised this point, I think the Board can infer that without such a substantial re-
investment, the Post House might not have been restored to comply with its 
designation.  

There are over 300 B & Bs and 12 ‘Country Inns’ scattered throughout NOTL, 
providing over 600 guest rooms or about half the Town’s guest accommodations. About 
half the B&Bs and ‘Country Inns’ are located within Old Town and its immediate 
environs. Over the years, it appears that the pros and cons of B&Bs have been a topical 
item for residents and Council. Several witnesses spoke to their perception of a change 
in Council’s attitude towards B&Bs and ‘Country Inns”. In final submissions, Mr. 
Richardson reminded me that the OP policy allowing the creation of ‘Country Inns’ is still 
in force and that should Council truly believe changes are required, the Act gives them 
ample “tools”. As evidence, he submitted Interim Control By-law 500-OU-01 (exhibit 37), 
enacted in April of this year to prevent further “monster homes” until new zoning can be 
put in place.  

Although licensed as a three (guest) room B&B, evidence was presented to show 
that the Post House seems to be already operating as a ‘Country Inn’. Among this 
evidence was a listing under ‘Hotels’ in the yellow pages as well as data ‘downloaded’ 
from the Post House ‘web page’ (exhibit 35) indicating that accommodations are 
certainly more than spartan. While Mr. Smart told the Board that Post House ensuites 
(washrooms) were a “troublesome issue” for him, the Board notes that section 2.38 of 
the NOTL zoning by-law (see tab 8, exhibit 5) defines a Guest Room as a room or suite 
of rooms used or maintained for the accommodation of public and which contain no 
provisions for cooking. (Board emphasis) I don’t think much turns on this point other than to 
observe that the nature of B&Bs and ‘Country Inns’ may well be changing and merit a 
reconsideration of the current standards.  

The Board’s position in cases in which the applicants have seemingly “jumped 
the gun” is to consider the merits of the proposal as if the change had not occurred. 



  
- 7 -      PL010476 

 
Given, the Board’s finding that the maximum number of rooms will be 5, it will be up to 
the applicants to sort out how they will bring the Post House into compliance. 

As noted, the current OP has had a lengthy gestation period with specific criteria 
to address B&B conversions to ‘Country Inns’ being added in 1997. As ‘testing’ the Post 
House application against this criteria is the ‘nub’ of the hearing, it is cited herewith: 

BED & BREAKFAST 

Bed & Breakfast Homes and similar establishments in the Town of Niagara-on-the-Lake 
are considered an important part of the local economy in that they provide over-night 
accommodation through the use of existing housing stock as a secondary use to a 
dwelling. In the rural and agricultural area they provide financial assistance to the 
operation of the farm while at the same time serving a tourist function, which assists in 
reducing the concentration of tourist accommodation in the urban areas. 

A Bed & Breakfast is a commercial use through its exchange of money for services. 
However by limiting the number of rooms and other factors such as parking and 
advertising, such uses are compatible in a residential neighbourhood . 

In 1996 the Town completed a study of Bed & Breakfasts and concluded that the limit of 
three bedrooms or an occupancy load of 10 persons was the most compatible and best 
suited as the upper limit for an as-of-right bed & breakfast as an accessory use to a 
single-family dwelling. The study also noted that there are occasions where site and 
situation suggest that a greater number of rooms (to be defined as “Country Inns” in the 
implementing zoning by-law) could be given consideration by Council provided that the 
following criteria are complied with: 

i) That there is sufficient lot area to comfortably accommodate the increase of 
rooms, the required number of parking spaces and private amenity space. 
Generally this applies to large lots which exceed the minimum lot area of the 
zoning by-law and are sufficiently distanced from their neighbours so that the 
increase in the number of rooms has no significant impact. 
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ii) Off-street parking is to be provided at the rate of one parking space per rented 
room plus two spaces for the dwelling unit. Stacked parking is prohibited. 

iii) The increase in the number of rooms being requested should not be as the result 
of new home construction or a building addition (for additional rooms) after 
January 1, 1998. 

iv) Preference will be given to applications for a greater number of rooms where the 
building is of historic or architectural significance and has been designated or is 
proposed to be designated under the Ontario Heritage Act. Provided that the 
increase in the number of rooms will not result in a significant building addition or 
alteration. 

v) All applications for an increase in the maximum number of permitted rooms shall 
be accompanied by a site plan showing the location, surface treatment, drainage 
and driveway access of all parking areas; the location of all buildings and 
structures; and, all existing and proposed landscaping. 

vi) All applications for an increase in the maximum number of permitted rooms 
should front on a Public Road. (Board emphasis)  

In considering the Ganim application against the forgoing criteria, the Board had 
the benefit of the planning expertise of Messrs. Brady and Smart but also looked to the 
report of (staff) planner Perry (exhibit 21) on an conversion application for a (1994) 
dwelling at 253 Regent Street for guidance as to normal NOTL practice in applying the 
OP criteria. The Board echoes Mr. Smart’s comment that the OP conversion criteria is 
subjective when it uses words such as “comfortable”, “preference” and “generally”. To 
provide additional perspective in the application of the OP criteria, from the exhibits, I 
have compiled a chart of site data for the eight Old Town ‘Country Inns’.   
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  COMPARISON  OF ‘ OLD  TOWN’  COUNTRY  INN  DATA 

NAME #   ROOMS BY-LAW 
DATE 

LOT  
AREA 

GFA (ground) Heritage * 
Designation

BANK HOUSE        9 Legal Non-

Conforming 

8,741 sq ft 3,020 sq ft No 

 

BLAIRPEN       6 Dec / ‘94 10,915 sq ft 2,563 sq ft Yes (HCD) 

CANTERBURY       10 Nov / ‘95 17,384 sq ft 3,030 sq ft No 

VAREY HOUSE      4 Mar / ‘96 8,075 sq ft 1,460 sq ft Yes (Pt. 4) 

SHANNALEIGH       5 June / ‘97 47,360 sq ft 2,015 sq ft No 

LAKEWINDS       6  Aug / ‘98 45,120 sq ft 4,700 sq ft No 

BROCKAMOUR       6  May / ‘98  32,102 sq ft 3,632 sq ft No 

WEATHERPINE       5  Apr / ‘01 15,185 sq ft 2,590 sq ft No 

POST HOUSE 

(proposed) 

      7      12,400 sq ft 3,624  sq  ft  Yes (HCD) 

*  Derived from tab 7 of Exhibit 4-A 
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Mr. Brady testified that the Post House lot area of 12,400 sq ft is 5,000 sq ft more 

than the minimum of 7,200 sq ft, required by the R-1 zone standards. Including the pool, 
Mr. Brady calculates an amenity area of some 2,500 sq ft as being larger than the 
minimum of 1,900 sq ft. The Board was told the B&B pools are a  touchy subject, owing 
to a current regulation that they be of a higher standard. This requirement is apparently 
being addressed in a private member’s bill being presented in the fall sitting of the 
Legislature. Should there be no a change in the legislation, Mr. Brady offered to accept 
a condition to fill in the pool within a year. Having viewed the Post House amenity area, 
the Board believes that filling in the pool would be a backward step. Whether the pool is 
available to guests or not, it lends a pleasant ambiance not unlike a reflecting pond and 
is part of the amenity areas.  

Mr. Smart’s response is that if the ‘minimum’ were to be the standard then the 
OP criteria would have so stated. He takes issue with the inclusion of the pool in 
amenity area calculations and told the Board that “comfortable” should be interpreted as 
meaning NO impact on neighbours. The Board notes that the criteria states no 
significant impact, which goes to the level of impact. Reducing the size of the parking 
area together with the protection, and enhancement, of the vegetative buffer within the 
terms of an enforceable site plan agreement strikes this member as preferable to the 
Burke House scenario. 

In looking to Mr. Perry’s report on the Weatherpine application (exhibit 21) for 
additional guidance, the Board notes that there was an overage of some 8,000 sq ft or a  
(lot area) ratio of 3,163 sq ft per room. The Board notes that Blair-Pen has 6 rooms on a 
lot area of some 11,000 sq ft or 1,833 sq ft per room, the Varey House (just across 
Victoria from the Post House) has 4 rooms on a lot area of 8,075 sq ft or 2,019 sq ft per 
room and Canterbury with 10 rooms on 17,384 sq ft would be a ratio of 1,738 sq ft per 
room. At 5 rooms, the Post House would have a ratio of 2,480 sq ft per room. 

My reading of Mr. D’Antini’s analyses (tab 7, exhibit 4-A) is that only the Post 
House, Blair-Pen and Varey House are designated buildings with the Varey House 
being under Part 4. Given OP direction in the application of the conversion criteria that 
preference be given to … buildings of historic or architectural significance and has been 
designated . … (Board emphasis) together with the report of substantial re-investment to 
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restore the Post House, leads the Board to find that at five (guest) rooms, the 
conversion of the Post House has appropriately addressed the first of the OP criteria. 
With regard to the second item, a reduction to five rooms lowers the parking needs to 
seven spaces, which the Board finds can be sited comfortably in the rear yard.  

Although, Mr. Smart perceived a conflict with the additional rooms arising from a 
building addition (for additional rooms) after January 1,1998, the evidence was clear 
that the additional rooms are within additions constructed in 1985-86. The fourth 
criterion has already been addressed by the current Part 5 designation and with the 
Post House fronting on two public roads, the sixth ‘test’ is met.   

With regard to the issue of a site plan, Mr. Smart advised that because the site 
plan submitted (exhibit 3-A) contained deficiencies, the application should be 
considered to be premature. Again taking guidance from the Weatherpine application, 
the Board notes that, in that instance, the site plan was sent back for further work. A 
finding of prematurity is not supportable, especially as the NOTL Public Works 
Department (pages 3, 4, 5, tab 4, exhibit 5) indicated it had no objection subject to 
certain conditions being incorporated in the final site plan agreement. 

Accordingly, being satisfied that, at five (guest) rooms, the application has 
appropriately addressed the OP conversion criteria, is not premature and does 
represent good planning, the Board allows the appeal and, on receipt of a revised by-
law, will order that NOTL Zoning By-law 500A-74 be amended in accordance therewith. 
The Board’s Order will be withheld pending notification that the applicants and NOTL 
have entered into a formal site plan, which among other issues will require that the 
existing (un-used) curb cut on Victoria Street will be filled in. The Board will expect the 
applicants to follow through on Mr. Brady’s undertaking to employ the services of a 
qualified landscape architect and to provide an opportunity for the three neighbours to 
review the final site plan. Should there be problems implementing this decision or with 
the site plan agreement, I am seized and will deal with any hearing that may ensue.  

“Ronald J. Emo” 

RONALD J. EMO
 MEMBER 


