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Tonny Louie, Hang Hing Investments Ltd. and the Lung Kong Kung Shaw Brotherhood have 
appealed to the Ontario Municipal Board under subsection 17(24) of the Planning Act, R.S.O. 
1990, c. P.13, as amended, from a decision of the City of Toronto to approve Proposed 
Amendment No. 154 to the Official Plan for the City of Toronto 
OMB File No:  O000023 

 
 

Tonny Louie, Hang Hing Investments Ltd. and the Lung Kong Kung Shaw Brotherhood have 
appealed to the Ontario Municipal Board under subsection 34(19) of the Planning Act, R.S.O. 
1990, c. P.13, as amended, against Zoning By-law 839-1999 of the City of Toronto 
OMB File No:  R000028 
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DECISION DELIVERED BY S. W. LEE 
 

 This is a hearing that deals with what remains to the appeals to the amendments 
of the Official Plan and the Zoning By-law of the City of Toronto regarding the premises 
at Spadina Avenue.  
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Another panel of the Board, in the course of the pre-hearing conference of these 
matters, had ordered the Official Plan Amendments and the Zoning By-law 
Amendments to come into effect for the areas at Spadina Avenue between Dundas 
Street West and Queen Street West.  With respect to the portion of Spadina between 
Dundas Street West and College Street, i.e. the subject area, it had ordered public 
meetings as well as notices to be given. 

At the commencement of the hearing, the Board was advised that both the City 
and the appellants have come to a settlement and as a result, they were ad item.  Their 
respective counsel urged the Board to adopt the proposed settlement and allow the 
approval of the Official Plan and Zoning By-law.  

Mr. Oberst and Mr. Holman were the only party and participant who have 
remaining concerns to the settlement. The Board saw fit to give an adjournment after 
hearing the evidence on behalf of the appellants’ in chief so that the objectors could 
better prepare their case.  In the end, several residents came forward to testify. 

The Board has weighed the conflicting evidence presented which consists of 
both professional and non-professional testimony. 

The following are our analysis and findings: 

First, there are insufficient planning reasons in favour of the proposition that the 
area should be frozen from further intensification. In settling this matter with the 
appellants, the Board finds that City Council has not acted imprudently, unwisely or 
outside the planning directions set out in any existing policies of the binding planning 
documents.  One must recognize that Spadina Avenue is a major street, with an 
unusual road allowance width of 100 feet. It is also undisputed that a major public 
infrastructure investment had been made by way of a light rapid transit that is currently 
not running at capacity or near capacity. From the standpoint of the provisions of rental 
housing, population targets, resource management and provision of development on the 
major streets, all of which are objectives enshrined in the planning documents, a case 
for intensification not only exists but cries out for recognition. 

Secondly, the area is in dire need of rejuvenation and renewal. The evidence we 
heard from several owners of properties and Mr. Tonny Louie is most compelling.  What 
we heard is that at the street level, this stretch appears to enjoy active retail commercial 
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activities.  It is a beehive of vendors at the street level with the wares displayed on 
sidewalks, which are thronged with tourists and shoppers.  However, it is also palpably 
plain that most of the buildings are old, shop-worn, poorly maintained and that the 
leasing of the upper floors and the real estate transferability are far from prolific. The 
recent planning freeze has left little incentive for building up-grade, rejuvenation and 
redevelopment.  Since the 1980’s, one can see a slow down of the number of new 
developments on the street. The Board finds that this is alarming as this is an area with 
vibrant resources, which in the past had witnessed, countenanced and adapted to the 
many changes.  

Thirdly, the Board finds the proposed increase of densities is far from excessive 
or outlandish. The increase to density is up to 3.5 times the lot area for a mixed 
commercial and residential building, with no change to height and setbacks. The 
proposed zoning establishes an angular plane with respect to building heights greater 
than the maximum limit of 18 metres and requires a setback of 2 metres for any building 
above a height of 12 metres.  Mr. Truman could have supported a higher density based 
on his analysis.  He saw no discernible reason to distinguish the subject area from the 
area south of Dundas.  Yet, he chose to recommend a lesser increase.  The resultant 
built form, according to his analysis would be buildings no higher than 6 storeys.  

The Board has evaluated this aspect with a great deal of care and agrees that a 
general increase of density would not pose a risk or an abrupt change to the 
streetscape or urban ambience. Ms Pringle, from the City of Toronto’s planning 
department, voiced misgivings with regard to the proposed changes.  In particular, she 
is leery of possible encroachments into the interior streets.  The Board is not convinced 
that this scenario would take place in as certain a manner as suggested and in any 
event, such an encroachment may not be as undesirable as she portrayed. 

Finally, the Board heard concerns expressed regarding the historic buildings. The 
concern that needs to be resolved is whether the portion of Spadina Avenue in question 
has the historical characteristics, which would outweigh the suitability for intensification. 
The Board notes that there is no building in the area in question designated as historic 
under the Ontario Heritage Act.  In addition, the City of Toronto has been able, in many 
sites and at various locale, to retain, to preserve or incorporate historical buildings or 
their façade while allowing developments.  However, the Board has heard compelling 
evidence from many of the residents who urged us, based on the building façade, form 
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and historic pedigree to allow some room for preservation. City Counsel also 
volunteered to have staff come up with some language in the Official Plan Amendment 
to enable preservation.  

The Board finds that the modification to the Official Plan is required and 
appropriate language is needed to require sensitivity to preservation of façade. The 
Board does not agree that the urge to preserve and a sense of nostalgia should jettison 
other planning objectives. To that extent, we do not find that the preservation of the 
buildings is as important as the preservation of the forms and façade.  

In principle, the Board finds that the appeals should be allowed to enable the 
approval of the Official Plan Amendment and the Zoning By-law, as proposed and as 
set out in Exhibit 5.  

In view of the finding made above, no order will be issued until the Board has 
been advised by the City of Toronto that appropriate wording has been drafted for the 
Official Plan Amendment.  If this matter cannot be looked after satisfactorily at that level 
then the panel can be spoken to. 
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