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THE MILITARY SERVICE ACT, 1917.

REPORTS OF CASES
DECIDED BY

THE CENTRAL APPEAL JUDGE.

REPORTER :
J. LORN McDOUGALL, Barrister-at-law.

JANUARY 141H, 1918 No. 4.

Re COOKE (Seriar No. 548250 JC.)

(To justify the granting of exemption on conscientious grounds it is neces-
sary that the ‘ religious denomination’ of which the subject of the
application claims to be a member should have for its primary objects
a common worship. Such a denomination must have conditions of
membership, compliance or non-compliance with which can be ascer-
tained by reference to some practical criterion.)

: January 4, 1918.

This was an appeal by the subject of the application by
leave against the decision of a Tribunal refusing exemption to
David Cooke, a member of an organization known as the “ Inter-
national Bible Students Association.”

The Central Appeal Judge: The applicant claims exemp-

tion as a member of the ¢ International Bible Students Asso-

ciation "> on the ground that in the language of Section 11 (1)
(f) “he conscientiously objects to the undertaking of combat-
ant sevice and is prohibited from so doing by the tenets and
articles of faith, in effect on the sixth day of July, 1917, of
~ any organized religious denomination existing and well recog-
nized in Canada at such date, and to which he in good faith
belongs.”

There is an unlimited company known as the “ International
Bible Students Association ” incorporated under the Compan-
ies Acts of 1908 and 1913 (United Kingdom). By the memor-
andum of association the objects of the company are stated as
follows :—

(a) To promote Christian knowledge by the dissemination of
Bible truths, orally and by the printed page, and by means of
the distribution of Bibles and the printing and publication of
Bible study helps, tracts, pamphlets, papers and other religious
documents, and by the use of all other lawful means which
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may seem to the Council of the Association directly or indi-
reetly conducive to the furtherance of the above objects of the
Association.

(b) To purchase or otherwise acquire sketches, photographs,
drawings, publications, manuscripts, notes, data and memoranda
bearing upon the above objects of the Association and to print,
publish, display and distribute the same.

(¢) To enter into any arrangement with any Government
or authority, supreme, municipal, local or otherwise, and to
obtain from any such Government or authority all rights, con-
cessions or privileges that may seem conducive to the above
objects or any of them.

(d) To promote any association or associations, whether
limited or not, for the purpose of its or their acquiring all or
any of the property, rights and liabilities of the Association, or
for any other purpose which may seem, directly or indirectly,
calculated to further the objects of the Association.

(e) To purchase, take on lease or in exchange, hire or other-
wise acquire, and to sell, exchange, surrender, lease, mortgage,
charge, convert, turn to account, dispose of and deal with any
estate or interest in any lands, buildings, easerhents, rights,
privileges, mortgages, debentures, options, contracts, licenses or
other rights, and any real or personal property of any kind
necessary or convenient for the attainment of the objects of the
Association mentioned in paragraph 3 (a) hereof, and to erect,
construct, enlarge, alter, furnish, maintain and improve build-
ings of all kinds.

(f) To make donations to such persons and in such cases,
and in either of cash or other assets, as may be thought directly
or indirectly conducive to any of the objects of the Association,
or otherwise expedient, and to subscribe or guarantee money for
charitable or benevolent objects, or for any exhibition, or for
any public, general or other objects, and to grant pensions and
allowances and to make payments towards insurance.

(¢9) To borrow or raise, or secure the payment of money in
such manner as the Association shall think fit, :

(h) To pay out of the funds of the Association all expenses
of or incident to the formation and registration of the Associa-
tion.

(i) To do all such other things as are incidental or condu-
cive to the attainment of the above objects.

THE CENTRAL APPEAL JUDGE 3

The Company as appears from the evidence, issues publica-
tions, in which certain views are advoeated touching the inter-
pretation of the Bible, and certain religious beliefs advanced
and supported; and of the subseribers to these publications,
who accept the doctrine so expounded, there are in various
countries, including Canada, groups who meet for the study
of the Bible and the discussion of questions of theology and
ethies.

These groups are not associated by any bond other than their
adherence to, and advocacy of, these views and beliefs, but are
among themselves collectively known by the same designation
as that given to the Company.

These writings, as far as I have examined them, leave some
doubt whether according to tthe beliefs advocated by the writers
of them, a member of the Association might conscientiously
under the compulsion of legal necessity, engage in combatant
military service. I do not, I must admit, find them entirely
self-consistent.

It is not necessary, however, to form any opinion upon the
exact nature of the doctrine; as touching the subject of non-
resistance and kindred subjects advocated in these writings.

The evidence before me does not justify the conclusion that
these groups or associations so-called, either individually or col-
lectively come within the description— organized religious
denomination existing and well recognized in Canada ” within
the contemplation of the Military Service Act.

First :—There is much room for doubt whether these asso-
ciations so called have for the primary object a common wor-
ship, which is, I think, an essential characteristic of a “ reli-
gious denomination ” within the meaning of Section 11. The
cvidence is certainly consistent with the view that the primary
objects of them in so far as they ean be said to have a common
object, are those expressed in the passage quoted above from
the memorandum of association, which in themselves are cer-
fainly not sufficient to constitute even an organized body clearly
proved to be pursving them in common, a “ religious denomi-
nation.” ;

Second: The Statute plainly implies as a characteristic of
religious denominations, falling within its scope, that there
should be conditions of membership, compliance or non-com-
pliance with which can be ascertained by reference to some
practical criterion, and of such conditions there is, although I
pressed for it on hearing, no evidence, and there are no indicia
to serve as reliable guides for the Tribunals.

The appeal is dismissed.
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NONARESISTANT RELIEF ORGANTZATION.

Eitchensr,s0nt., Jon.24, 1918,
To the Committeo to Interview Covernnent .
Brethren; - Grecting.

In accorcance with the purposée of the Committee and the advice
of the megting of the Rejief Organizetion at its first meeting in
Fitchensr, Flder S. Ccudie and the Secretary of your Committee
met with Mr. ®. G. Weichle, ¥, P,3 of Waterloo &! his home 3 Jan=-
uary 22nd, to discuss the advisabllity of interviewing the Gove
errment relative to the objects of this Organizetion.

We have the following tp report:-
The Goverhment will be inclined to look with favor upon the
engaging in relief work by the Noneresistant Bodies.

The Covernment would be in e positlon tc¢ use funds and dlsburse
them according to the directions and wishes of these bodies,
excepting, however, the use of the funds in such districts with
which our Country is now st war,= such as Armenia, and varts of
Poland and Pelestine. ‘

It is advisable to send a small deleg&tion to Ottaws to intere
view the Government &s to what special lines of relief are most
needy, end to inform the Coverment &a to which objects of relief ,
end charity are most in harmony with the sympaihics and fuith of g |
our people and would receive the most hesrty support. The relier
of widowe end orphans would prove very acceptable to the Govern-

" ment.

With reforende to exemptions, Mr.Welchle recosmends that all
of our young men who have not recelved complete exemption should
eppeal thir cases Lo higher tribunals as 8oon as possible.

It 1s the purpose of your Comsmittee officers to send to the |
Prime Minister of Cansjida a report of this Organizetion, with =2 |
let.ter recognizing our gratitude for the privileges of freedom
from militery service, and stating our objects, slso asking
adwice concerning an interview with regard to these objects.

Plesse express your opinion regardlng the advice to send
@ limited number of this Committee to interview the Government
at Ottaws, It will be the duty of the Executive Commitiee to take
ection in chenging the Committee if advisable.

Yours truly,

. F. Cofimen, Secretary.




Mennonite Archives of Ontario

MILITARY SHERVICK ACT.

Vinelarnd Ont: Jan., <&, 1918,
Dear Brother;- Greeting.

Having seen some of the exemption ofﬁsome of our young brethren

ére holding and finding thereon nothing which frees them from more
than combatent s rvice, and hoving also seen some of the notices from
the districl a peal iribunals returned to our bpethren who had appeled
for complete exemption &nd who had held papers ullowing only exemption
from combatant service end since the said appeals were disallowed or
dismissed and stated that these .ersons would be subject to a) calld
to service, and would with the call be assigned to certain batéslions
for service, I hav: taken this liberty of again calling ymr &tt ntion
to the need of having every brother appual his claim for entire exe
emption to the higher tribunals until the c¢luim is grented fully.

If any of their present papers are marked as follows, they shpul d
be appealed fYoRR compleie exemption from all service as Mennonites.

"Exemption from combétant service."” "hAxemption for religious reasons

agcording to cluse 8," "ixemption until cless or cetegory is called."
“Ixemption as & f£a.amor or other labor,” Then the appeal was made

on the grounds of rsligion sccording Lo clause 8 and the certificate
was merked #Zllowed"” or "Granted”, and nou otherwise quelified. Any
exemption grented on clause 8 felioves from combatant service only,
end is grented Lo all religious obiesctors. Our fiith calls for totael
exempyLion.

In meking y ur appeels the mlaim should be made #s a mamber of the
Mennonite Church whose crecd forbids any form of miiitery service.
IL must be borune in mind that any brother who has not segured totele
exempticon is & scldier under the militery sra of the Govenment, es
noted above,end ie considered on leave of absence without pay until
h 1s called upon to do active service. They are listed as others w
who are exempted only from combatant s/ rvice and ere eligible for
nonesgombatant srvece and belong to that branch of the Carsdian
Expeditionary Porce which 1s now in ectlive service, slthougn they
are not yel called and amy not be called upon for s-rvice. The fact
that they are & m rt of such wilitary Sorce is contrary t. the
prinelples of our falth, and we should not be satisfied that they
are so slitusted. ! »

The Goverament has made provisions for our relief through the
appeal tribunals, and 1t 18 cur privilgege to make use of them and

.gecure the exemption whichnthe Military Service Council has already

eekn wledged ls our right. The Machinery is in operation and the
first step is to appeal to the District Appeal Tridunal. If the ¥
claim is not ellowed there, the Appeal should be made to the Central
Appeel Judge, Military Serviee Jouncil, Depeartment of Justise, Ottawa.
Directlons for epp &l will be found on the back of each ex:mption
certificate, from the Local or 4Appeal Courts. Follow the lnstructio.s
there. The fact that the time limited for mRking the appeal #a steted
on the peapers has expired will not interfere with the gppesl.

Trusting that you will give the necessary aid to those interested
in your congregetion and prayong that though God and our Saviour we
may receive favor from our Covernment, I am,

: : Youra tLruly,
S« Fo Coffman,
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‘ oy NON-RESTISTANT RELIEF ORGANIZATION. :

' ¥xitchener, Ont,., Jan. 24, 1918,
L. J. Burkholder,

- Chairman, Executive Qom.
Markham, Ont.

Bear Brother:- Greeting.

The enclosed copy of a letter to the members of the Committee
to interview the Government is self explanatory. Brotner Goudie
and I had a pleasant interview and an encouraging reception from
Mr. Weichle.

The recommendetion concerning the size of the Committee whieh
shpuld go to Ottawe is a matter whigh should receive the attention
of the Executive Committee, since our Cémmittee has no power to
reorganize or appoint or select any of its members to do the work
which the entire Committee has been assigned. Mr. Weienle suge
gests that two or three would be sufficlient and perhaps more de=~
sirable in confering with the Prime Minister and his counsellors.
His reason for this advice is that there are no clalms to press
e by a large delegetion and on this matter a hearing would be
invited by the nature of the mission,-giving something to the
Goverrment,- and & discussion of the questions would be facilitat-
ed by & smaller body.

The commitdee awaits the pleasure of the Eiecutive of the
Organizetion.

Yours in faith,

\
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 NONSRESISTANT RELIEF ORGANIZATION.

Kit:c'hﬂner' ont. Ji n-24, 1gle.
To the Commitier to Interview cOverhmenz.
Hreturen; - Crecting.

In accordance with the purpode of the Commitites &nd the advice
of the meeting of the Relief Organizetion at its first meeting in
¥itchener, Flder %, (oudie and the “ecretary of your Commititee
met with Mr. ¥, G. Welchle, M, .3 of ¥alterlioo at his home , Jan-
uary <2nd, to discuss the advisabiiity of interviewing the Cove
ernment relative Lo the objects of this Organization.

We have the foliowing tp report:-
The Coverhment will be inclined to look with favor upon the
angaging in rellsf work by the Nonereaistant Bodies.

The Government would be in & position to use funds and disburse
them according to the directions and wishes of these bodies,
excegting, however, the use of the funds in such districts with
which our Country is now &t war,- such es Armeniz, and parts of
Poland snd Palestine.

It i3 advizable %o send & small delegation to Ottass to intere
view the Covernment &s %o what special lines of rellef are most
needy, and to inform the Coverment &3 to which objectis of relief
and charity sre most in harmony with the sympeihies and faiith of
our people and would receive the most hesrty support. The relief
of widows &nd orphans would prove very acceptable Lo the Covern-
went. :

with reforende to exemptions, ¥r.%eichle recormends that all
of our young mern who have not racolved complete axemption should
eppesl thir ceses to higher tribunsls as soon as possible.

It is the purpose of your Committece officers Lo send to the |
Prime Minister of Canajda. u report of this Organization, with & , !
letter rieognizing our gratitude for the privileges of freedom
from militery service, and atating our objeets, also ansking
adwice concerning an interview with regard to these objects. - |

Please axpress your opinién regarding the advive to send
f limited number of this Committes to interviews the Governmenti
gt Ottawe, It will be the duty of tne Executive Committee to tske
actlion in chenging tne Commifiee AT advieable.
Yours truly,

G, P, Cofimen, Secretary.
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AN APPEAL TO THE OOVARIWENT OF GAVADA IN COUNCEL,

e, the NMennonltes of the ‘ntaric Conference, reprozenting also
Congregations of like falth In the Alberta-Saskatchawan Confuranes, and

having officlal o resentation in the Nennonite deneral Confuore *cc.
recontly assembloed at the Yellow Crock Church, near Goshen Indlata, de
héreby Mirbly petition wur Govermnent in respect to the fulthk w‘f eh we
hgld ‘d~ al".

We Bdve due recognition to sthe zrave prodlens which conferont the
nations in the pesent world confilet and realize that as a remult conpli-
catéd and twy ing situatlons have beot heought about @ ish we ¢un not
fully omorehend, We, as a poenle, scek %o adhust copselves %o the new
gtate of af'alrs, willingly subglitting 0 the wiahes of the Govennent
in a8 far a3 we can do ®» without violasing a law ar prinecinle of Chriss,
Wrom we recognize au Lord of lords and ding of kings, and Whod¢ law we
gonaslior the Mo ;u'dc of our lives,

A3 a necnle we stand united i- oxprcasing cur gratitude v the Sovem-
pent and to all thom o are In auth otuy for the recopgnitl on thut has e
been given o those of our falth in the matter of @nunscrivtion Or millsurey
service, and furhter submist Bls petition that full recognition be g lven

t all tines %o ocur pesition on the ddotrine of nonresistance Wiok has
been one of the fundanm tal tenets of our fullth and one for whiloh oup
forc-fatrers mufiored oxile and death In the 01d W 214, This smeprincinie
bhas boen cheriashed and ket alive 1n the bosom of those of thes who made
the lxud of odr present abode thelr thdlr home, wider theprotection of a
Govornmet whlch pemmltied theg 10 enjoy 1libersty of @nasclence and the
frec exercise of thelr falth in fall assuranee that those who were in
subcrity suld verylfy every pledge id pronlse gliven o then when they
settled hore,

Our veple retaln a deep sense of avnrcclatlbon for the genorous pirit
of the Breitish GCovermnent in granting %o #lllilam Pen-und the apbors of his
golony, among whom werc any of cur fore~fathers, the privilege of 1iborty
of ®nsclence &n religlon Bd esmeclally lmcunity fem military 8¢ovice,
these privileges were not antulled by the Goviomnent bt followed latce,
and were not revoked by the Government Eyitherfevemnzensofxfanads, when ,
out of resect for the 34 tish Crown may of our neole left the United State
and made thelr home horc, We do@ i1v avreslate the fact that, with the ex-

ecption of o few leolate cases of lmpressed seovice during the <ap of
1812 no miiltary sersvies of any kind has boen reguired of cupr veple at anvl
time during the more thon one-hundesd yvears of thelr residence under the
Canadlan Government, and receall with gratitude the nurdos of Instances when
this Governnent renewnmed Lts nleiges of religlous liberty %o othe #3 of
nonpeslotant faltr who sought the hospltallty of this land, Youngoer gener-
ations of aur seeple have fron time e fime inquired of the Cove magnt
whether these libertics are atill in foree and have been informed at all
tinen that tose Wo have onsclenticus objeetlions to enguging 1~ militsey

service have exemptlon from such service guaranteed o than by the awmm :

. Govemnes.,

In timea of peace wme were thankful for the u surence of mtgtmo :ﬁk-

erty «nd the contevlation of u:dlsturbed privileges in following the e
le and tesehir ﬂ" the | rrinae of Peace, Inder the 34709 of t.m rour

|
i
|
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nilitary service. We rocognize the same nrinciole whick the govermoet !

recognlizes 1n the justleve of law, that he wsho alds or abets nother In
wrong doing 13 ul3c a transgressor. With this same principle irn nind we lave
always malnta ned that any form of millitary service 138 coposed to the
splrit and practlce of peace and good will to men, und rencc our desire o
follow only such activitied and pursuits in elvil 1life as are in keeping
witk the dootrines which we bellve %o be the laws of God and of Chelss.

We recognize the ood will of the Covernment in inserting 12 the X
Mllltary Service Act a cluause granting exenvtion %o all adherents of
religicus denominatons kose arti cles of +"J. r forbld combatant service,
and h, by oxXpress cuy thatks for *h% g onsideratl o whlle we
al:D b ly netition that the exenpt c,. e l may be alw 13:‘3 30
construed as to mect with the requircnents of the falsth and practlce of
t.r-usu whos the Govermment has thus graclously fuvored in con t,* ming to them
thoue principles of llbcrty which have beer the occasion of nany thanks-
‘lvings to Goll and the constant goy of many humble cltlzc:r:a.

A3 a peonle we rocognize the supronecy of sthe Kingdon of Jesus Crhriast
whick "Is not of thila World.®™ For thls reuson nany of our people in all .
couritries, cspeclally the leaders of congregatl ns have sefrained feom the :
use of thelr suffrage franchlise, both for sthe sake of peace and harmony in i
‘hc oo*:g, regation ovd for the sake of a nore complete scparation fron the
entangling affalers of the world, ;;1*""-;.1‘;_:}5 rone are vrohiblited the excrclue
of ..)u,.;u, neivilegzes., Since dhe m saing of the War-time glect ions Act we
hambly scck %0 know the positlon of um, Government regarding all of our
nenbye s relative %o thls act, 6 tht we may onduct ocurselve 3 accordingly,
reallzing thatln muters of war we oun not conaclenttously give our velce,
and 1n rfcopoect Yo the Governnent we are o be submisoive o its laws, excod '}
g only the Mgher laws of the Cospel 1n all eighlteocunangss,

Witk a decp sense of humlllsty before God and neaver that the asthor- :
itles before whon this ny cwone may be galdad in thele deolislons and thelr
arduous dutled by the Diving will, and tht we may ontinue to dwel! in
godliness and follow the pursuits of peuce, we resnectfully submit this i
petition and .)ruill hurbly nray. ‘

------------- 00 =mmmm————— (

Recommendatons from the Peime Minlatcr and Secretary of State, 1
: Ottawa, October 11, 1917, . 1‘1

‘]\

1. All of our megbcers who arc In the age limit llasle for military service,
when called, must avply for exenptlon according to Governmoent regulation

2. Pryslecal examination before a medical board 18 not rcquired of thoue .
whe avply for exemption for consgclentions roasons. J
3. None of cur mMEbers are exmwoted to vote under the nrescent Bleectlions Act. :
Those who do 50 forfelt thelr eright of exemntion. |
4. The question of noncombatant service will be dealt wikh later If clrcum- .
stances shouldrequlire 1t, ;j
The ablove recommendationd arce pade from notes of the conversation
witk the Govoernment und have not boen apnroved by the Governimt,- Later ‘
confimed as falrly correct. {
Devutation:- - ‘
L.J.Burkholder, Mogerator of Confuroence. Anish Depatation,
Pavid Sergy, Secretary of Conferemce, Chelstlian Gascho..
8.F.Coffman, ~ Jaoob R. Bender.
Anson Greh, Jagob S. Bender.

¥ Samiel Bender,
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NON=-RESISTANT RELIEF ORGANIZATION.

Kitchener, Ont., Jan.24, 1018,

Avery Sterneman,
Selkirk, Ont.

Dear Brother;- Greeting.
Your letter , sent through your daughter

Fern, was duly réceived. Glad to hear thet thigs are moving in
sentiment, and trust that when the time comes for some practical
demonstartion that the sentiment will give a strong impulse to the
gifts. Pegarding the readiness of the church to go to work I would
say that the Organization of the vrious OGhurches into one Organi-
zation has peen efiectd and as soon as the machinery is in opera-
tion there will be a call sent out, for funds. Brother L. J. Burk-
holder is the chairmen of the above organizetion, There will have
tp be some corrempondence with the Government and perhaps &an
interview with some of the officials &t Ottawa and as soon &s it’

| is determined whet line of support. the Ghurches man undortake the .

: ' letters will be sent out giving instruction to ill of the congre- .

gations and they can then collegt the funds. {

. The Seeretary of the Organization 14 D.W.lieise, Gormley, Ont.

L vas

Any further infrrmation that you would like to get Ban be secured

gitvind ol

through Brother l.J.Burkholder or the Secretary.

Class is gbing on with good interest and attendance,

Yours in faith,
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Vineland Ont., January £9, 1918,
Mr. ®. E. Wisner,
Registrer under Militery Service Act, 1917.
London Ont.

Dear Sir:-
Regarding the Appeal Cleims for the young men who are members
of the Mennonite Chursh, kindly permit a few words of explanation.

A delegation of Members of the Mennonite and Amish Menronite
congregations preuenuod a petition to the Frime Minister &ns Secretery
of atcte on the llth of Qctober, last, stating our position regarding
military serviceand were adised that «ll of our young men oHOlLd apply
for exemption making claims under clause 8, and stating that they are
members of the Mennonite Church. This they have do ne, Under date of
October cend, following &n intimation that these young men would be
required to eattecst for non-combatent service,a lettier was addressed Lo
the Prime Minister stating. that, under the faith of the Mennonite
Church these young men could not atiost and could not accept non-
combatant service, and asking for a recognition of thelr faith in this
matter. This letter was handed to the Milltary Service Councll which
1nvest1gated the matter and edvised that all Mennonites were Excluded
from the military Service Act under paragreph 7 of the exception to
the Act. Under this advice of the Military service Act we have advised
all of ocur young men, members of the Church, to appeal their cidims
made under cleuse 8, since the majority of the Local Tribunals have
not teken into consideration the fact that Mennonites are totally
exempted and heve granted only wnal the suid clause 3 calls for,-
exemption from combatani service.

Because there has not been & uniform decisions on the pert of the
local Tribunals, ond because some of the decisions are not clear in
stating the eatent of exemplion granted, and in order to avoid having
of the names of our brethren ul?ced on the liats as eligable for
non-combatant. service and considered'soldiers on leawve of absence"
vhich would be a conteaventiion of thier principles of feith, we have
adised them to appeal to the higher tribunsals for tot. 1l exemption so
that they may secure a uniform and copmplete exemption and be freed
from 1l militery obligatlion. &1l of ‘our correspondence with the Govern=-
ment with our appeal for & uniform decision concerning all members of
the Mennonite Church and those of ?jndr'd faith has been fopowarded Lo
the Minister of Justice and to the Central Appeal Court which has
ecknowledged and fyled it for reférencewhen ciuims &re mede to that
Tribunal. ' 4
In cese we may not have rightly understood your decisions we ask
your forbearance,

i

Most respectfully,

L.J.Byrkholder, Markhem, 5 .F.Coffman, For the Commitée.

David Bergey, New Dundee,

Anson Groh, Petrolia,

Christian Gascho, Baden,

Jacob B.Bender, Tavistock,

Jecob &. bender, Tevistock, :

Samuel Bender, New Hamburg, R ,
3.P.coffman, Vineland. X
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; Mennonite Archives of Ontaro Military Service Act. 1917,
COPY.
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Q Vineland Ont., January 30, 1918,
: Mr. W. E, Wismer,

Reglstrar under Military Service Aet, 1917.

* London Ont, ; :

Dear Sir:e
g 4 Delegation from the Mennonits and Amish Mennonite Churches
5 brescnted a petidion to the Prime Minister end Secretary of State on the
11lth of October, last, stating our position regarding military serviece
and were advised that any members called should comply with the regulaw
tion as under clause 8 of exemptions and as members of the Mennonite
Church. This they hawe done. Following an intimation that exemption from
/ combatant serviece would not be granted without attesting for non~combaste
g ant service a letter was addressed to the Prime Minister, October 22nd

l-»—::zreiadn‘ o

¢luded fron the Military Service Act by pamagraph 7 of the exceptions,

We have therefore advised all of our members who were required to appeal
for exemption on the grounds of clause 8 which has generally been interp=-
reted to them as exemption from combatant Se vice only, to appeal to the
higher Tribunals for complete exemption,

; Many of the Local Tribunals have not recoghized the faith of the
3 “Mennonite ChBurch which forbids =al1 military service. Thepe has not been
% a2 uniform decision by these tribunals, Some of the appeals to the District
2 eén dismissed and these young men are held as eligible
& Tor nom~-combatant service with all other conscientious objectors, and are
held as "S8oldiers on leawe of absence," Under these circumstances our
young men are sending in their Claims in order to secure the exemption
which the Military Service Council has decided is their privilege,
All oof our correspondence with the Government ha s been sent to the
Central Appeal Court, acknowledged and fyled for reference. It may be
that there has been a nisunderstanding concerning the Disposal 0Of Appeals
which are marked "Dismissed," These claims are being sent on to the Central
Appeal Court since it is understood that your Court has not had the power
to grant total exemption and has dismissed the appeal . In case we have
not correctly understood your decision we ask your forbearance,
Most respectfully,
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SEF. Coffman,

L. J. Burkholder, Markhem, For the Committee,
David Bergy, New Dundee.
Anson Groh, Petrolia,
Christian Gascho, Baden.
Jacob R. bender, Tavistoek,
Jacob S, Bender, Tavistoeck,
Samuel Bender, New Hamburg.
S. F. Coffman, Vineland.

Brethren:~ This letter was Ssent to the Distriet Court on account of

assistance to the Court, and will give confidence to our brethren in
making their appeals. Your names were attached to the communication,
Yours, 8.7.6.

A /4 A o 7
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Registrnr under Military Service Act, 1917,
London ont.

Déar 35ir:e

£ LGlCL&tiOL Prom the Menncnite and Amish Mennonite Churches
prcsenteda petiticn/ tc the I'rime Minister and Secretary of State, on
the 1ith of Cctober, last, stating our position regarding military service
and were advised uibt any members called should comply with the regula-.
tions &s under clause 8 of exemptionsand as membérs of the Mennonite Church.

This they have done, Following en intimation that exemption from

combatant service would not be granted without attesting for non-comba&ant
service a letter was addressed Lo the Prime Minister , Cctober <Znd, state
ing that our members gound not attcstfor nor accept nonecombatant service.,
This letter was handed to the Military Service Council which Investagated
the matter and replied that all Mennonites were excluded from the Military
Service Act, by paragraph 7 of the axceptions. We have, therfore, advised
all of our members who were required to appeal for exemption on the
grounds of clause 8, which has generally been interpreted to them as ex=
emption from combatant serviece only, to appeal to the higher Tribunals
for complete exemption.
~ Many of the Loc&él Tribunals hase not recognized the faith of the
Mennonite Church which fTorbids zll military service. There has not been
& uniform decision by these Tribunals, Some of the appeals to the District
Appeal Courts have been dismissed and these young men are held as eligible
for nonecombatant service with all other conscientious objectors, and
are held a2s "Soldiers on leave of ubsence,.," Under these circumstances
our young men are ‘“nding in thier'€laim: in order to secure the exemplion
which the Military Service Council has decidcd 18 their privilege.

All of our corrcspondenge with the Government has been sent to the
Central Appeel Court, acknpwledged and fyled for reference. It may be
that there has been a misundersganding uonc<rninb the disposal of Appeals
which are merked "Dismissed,” These Cldims are being sent on to the
Central appeal Court 3ince it 1s understood that your court has not had
the power to grant total exemption mnd has dismissed the appeel. In case
we have not correctly understood your de¢ission we ask your forbearance

525 42;%;22227\' Most respectifully,

L. J. Burkholder, Markham.

David Bepgy, New Dundes, 2 : For the Committee.
Anson Groh, Petrolia, ; i
Chriut‘an Gascho, Beden,
Jacob R, Bender, Tavistock.
Jacob' 3. Bender, Tevistoock.,
Samuel Bender, lew Hamburlge.
S. F, Coffmen, Vineland,
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To The Prime Minister of Canadaj
The Right Honourable Sir Robert Borden,
House of Parliament, Vireland Ont., January 31,1918
Ottawa.,

Hollourable Sir:e

The most gracious consideration which has always
characterized the Government of Qﬁanda in its attitude toward its Christian
population whose tenets of faith prohibit their teking part in active milisa
tarwéervice in time of wer, or encouraging any military interests in time
of peace, and which similar spirit has characterizedthe present Government
during these exceptional times and under the exceptional measures enacted
for the present stress of times, ha appealed to the heerts of many whose
religious intersts have been thus géaded. They :gld express their most
profounfl gratitu@le for such fevors &nd desire i some special manner to
manifest their thankfulness for the enjoymnet of the priceless benefits
of religious liberty.

With this in view, a number of the non-resistent bodies of Canada have
jointly undertaken to show their gratitude to the government and their
interests in the welfare of their fellow-citizens,as well as to undertake
ghare the burdens of suffering humanity thruout the world, by organizing
in the manner and for the purposes herein stated.

"whereas, We, as Mennonites and Tunkers, whose tenets of faith forbid
engaging in any form of military service in time of peace or war, desirous
to help in bearing the burdens due to the conditions of war, Therefore,

"Resolved, That we, The Non-resistant Relief Organization, recommend that
a2 generous fund be raised among the Churches interested, which shall be
donated to the Government as a memorial of appreciation for the privilege
of religious liberty, and our freedom from military service; which fund
shall be used for telief and charitable purposes; and, that a Committee
be appointed which shall interview the Government for suggestions as to the
disposal of the said donation according to our faith. :

"ye further recommend that we encourage a continued support of relief #f
and charitable work during the continuance of the war, and so long there«
after as deemed advisable by this Organization.

We trust, Sir Robert, that this movement mey meet with the approval of
your Government and submit to your judgment the matter of confering with
you,or with such members of the Government whom mou may suggest, regarding
the pmrposes of this Organization, and shall await your pleasure and
bidding.

We have the privilege to be,
Sir,
Most gratefully and humbly,
The Committee,

L. J. BHrkholder, Markham, Ont. The Committee. b o
s, F. Coffman, Vineland Ont. s’ ’///,Aia¢€@éM<Zi4&a¢Hﬂ
S. Goudie, Stouffville Ont. f.fifz‘l S} -AQQ 5
D..W. Heize, Gormley, Ont. qd/ .. 7 4 i L e

Thos. Reesor, Pickering Ont.
C. Gascho, Baden, Ont.
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Vineland Of _.Jjen. 3i, 1918,
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Dear Brethren:= Greeting.
In the previous letter an explanation was given concerning the need

of appealing the cases of all of our brethren who have not received a

completéﬁ exemption. Some have since questioned the wisdom of making fure

ther appeal and some have asked for information as to how to make the ap~

peal, havinf seen a number of exemption papers and Reports of Appeals, the

following is suggested.
Persons exempted from combatant scrvice only are listed for non=gombatant
service and must respond when their class is celled.Class 1 men, catagory

A (for combatant service) are not sufficient to complete the quota required

. for the 100,000 men . The next catagories , including non-combatant classes
will be called on to fill these ranks, before class 2 is called. Qur brethren
who sre listed may be called if not exempted, and if called must report for.:
gervice and may be subjected to the experiences ofthe brethren in other
places, until their freedom is secured. An appeal now may save them from

such experiences, ~ ;

Your Oommittee can not secure the exemptions in a mass, Being listed ace
eording to their locations and classes and each holding their copresponde

ing numbers, their names can best be remosed frommthe lists by thdr pere

sonal applisation through appeals, theough the regular channels.

Your Committee has placed all of their correspondence on fyle with the -
centrel Appeal Tribunal at Ottewa and it is ready for reference when the ap-
peals of our brethren reach that Court, if they have not been previously
exempted, A special letter concerning the reason of our brethren appealing
has been sent to the Appeal Tribunal at London, on account of so many of our
brethren having to appeal to that Tribunal, We have asked for complete
exemption for our Mennonite brethren is it is in the pgower of that Tribunal
to grant it. This would include 2ll of like faith, s

We would suggest the following as a form of appeal.,

I. If in doubt as to whether your certificate calls fo¥ complete exemption
inguire of the nearest member of the tribunal grantiﬁg it whether or not
your name is listed for non-combatant service, “

IT1. A form for appcaling fwom the Local Tribunal to the District Appeal Courrt

géf¥y Disrtrict Appeal Tribunal \

Military Service Act, 1917, ;

Name of Placey~=--=--~~--=-~- Date,~-=«~~c=c-w= ““\q‘
Sir=- |
T am taking the liberty of appealing from the decision of the Local
Tribunal, Noes=------ At me-ceccmmccca e which has grante onky partial or

limited exemption. As a member of the (Mennonite Church) I am applying to E
you for complete exemption as granted by paragraph 7 of the exceptions to L
the Military Service Act. j
Serial Number ==a--------- Name y=~-~=~=-=c-ew=--u= j
Consecutive Number,--------- Address s-=--==—====-e== j
III. A form for appealing to €rom Distrid Appeal Court to CentralAppeal Judge
Central. Appeal Judge, : 4
Military Service Council ‘ Date,=~-=w==--=== :
Ottawa. :
Sirgr= E
I am taking the liberty of appealing from the decision of the Distriet
Appeal Court No.------ AL en-~van- ---- Whish has dismmissed my appeal for
exemption as a(Mennonite). As a member of the Mennonite Church I appeal for
Complete exemption as granted by paragraph 7 of the Bxceptions to the
Military Service Act. :
Serial Number,=------ -——— : Name ==e=-=--==- SRR s 3
COnsacggigf Number ,s-=-~==--- Address, we=~=--=c== ]
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I¥ . When Appealing from tﬁ%sk§%231 Tribunal to the Central Appeal Judge
use this form also to Give notise of your intention to the
DistrictRegistrar of the District Appeal Tribunal. This must
always be done in ¢ pealing to the Central Appt . -Tudge.

Mr. ---------------
Registrar under the Military Service Act, 1917.
Address,=----- cmm————— Date, w=-ecc--ve

Sir:-
My Appeal for total exemption from Military service as a lMennonite

which hes not been allowed, (or has been dismissed) by your Tribunal,
has been appealed to the Yentral Appeal Judge at Ottawa, and I beg that
this appeal be allowed me, Mennonites being excepted from the operation
of the Military Service Act.
Serial Number,s------=--= Name,w====s--mme~c-n=
Consecutive Number,------------ Address,e-~--===--cccee----

This forms may we varied,and should be,according to circumstances.
Follow the diremtions and the conditions found on the back of all notices
from the tribunals. There are regular forms to follow and it will be
necessary to go through all the proceedings required in order to attain
our objects. The Government has provided these means for the purpose of
relieving the pecple from any undue or unjust hardships resulting from
the Military Service Act, and we are doing what the Government expesmts us
to do under these circumstances.
Trusting that this may be of some service in the work of helping our

young brethren in their desire to be frecfrom undesirable conditions,

and praying fob the guidance and assistance of our heavenly Father in

our efforts to follow the example and teachings of His Son, our Saviour ,
I am, '

Yours in faith,

S. F. Coffman,
For the Committee.

rd
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" e DEPARTMENT OF JUSTICE

(MILITARY SERVICE BRANCH)

OFFICE OF THE DEPUTY REGISTRAR UNDER MILITARY SERVICE ACT

ROYAL BANK BUILDING

AT _ONDON, ONTARIO.. Feb. 1/18

NO POSTAGE REQUIRED ON LETTERS
SENT TO ABOVE ADDRESS

IN YOUR ANSWER REFER TO I.“ » E‘. B o

BEs 86 Po Coffman,
Vineland, Onte.

Dear Sir,=-

RE - L. J. Burkholder, Markham
David Bergy, New Dundee
Anson Groh, Petrolia
Christian Gascho, Baden
Jaecob R, Bender, Tavistock
Jacob S, Bender, Tavistock
Semuel Bender, New Hamburg,
S Fe Coffman, Vineland.

I beg to acknowledge the receipt of your
request for leave to appeal to the Central Appeal Judge
the above names.

I shall submit it to the proper authori-
ties end in due course you will receive further notifi-
cation from me.

Yours very truly,
W, E., Wismer, Deputy Registrar

Military District Wo. 1.

HFB/CE. Per. ‘=5
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Vineland Ont., Feb. 2, 19018

Brethreni:- Greeting.

In the previous letter, an explanation was glven cincecning the need

of appeaing the eases of all of our brethren who have not recelved a

complete exemption, Some have since questioned the wisdom of m& ing fur-

ther appeal and ® me have asked for information as to how to make the ap-
peal, Having seen a number of exemption papers and Reports of Appeals, the
following 1is suggested.

Persons exempted from combatant service only, are listed fro hon-combat
antservice and rust respond when thelir class 1s called.Class 1 men,categoywy
A,\f r combatant service/ are not sufficient to cogplete the qucta required
for the 100,000 men. The next catagories, including non-combatant classes
wlll Pe called on o fill thebe ranks before class 2 1s called. Our breth-
ren who are listed may be called if noé exempted, and if called must bepont
for service, & :d may subjected tc the experiences of the bprethren in othe
places until their freedom 1s secured. An appeal mow mayv save them from
such experiences.,

Your Committee can not secure the exemptions in a mass, Being llsted ae
cording to their locations and classes, and each holding thelr corresp. nd-
ng numbers, thelr names can best be remosed from the 1l1sts by thelr ver-

sonal application through avpeals, through the regular channels,

Your Committee has placed all of thelr correepondence on fyle with the
Central Appeal Tribunal at QOttawa, and 1t is recady for reference when the
apvveds of our brethren reach that Court, 1f they have not been previous
ly emempted. A speclal leitter concerning the reason of our brethren appeal
ing has been sent to the Appeal Trdbunal at London, on acount of do many
our brethren having to appeal to that Tribunal, We have asked for complete
exenption Por our Mennonite brethren &£ it 1s in the power of that Tridbunal
to grant it. This would include all of like falth.,

We would suggest the following as a form of Appeal.

I. If in doubt as to whether your ceriificate calls for complete exempiion
inquire of the nearest member of the Tribunal granting it whether or not
your name 1s llsted for non-combatant service.

II. A form for apvealing from Local Tribunal to Bistrict Appal Court,

District Appeal Tribunal

Military Service Act, 1917. Date ,==---——---
Name of »lacg.-----—-=---
Sir-
I an taking the liberty of apped ing from the decision of the Local
Tribunal, NOo,~---=--—-- At - which has granted only a partlal or

1. mited exemption., As a member of the \Mennonite Church/ I am applying to
you for complete exemption as granted by paragraph 7 of the excepti ns

to the Military Service Act.,

Serial Number,------—-——=-—- Name ,~~-=--=---——= =
gonsecutive number, - —e-meeeoo Address,~------meacm--n-




i
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MW' Mennonite Archives of Ontario
III. A form -0 make Avvel from District Appeal Court o Central Appeal

Judge.
Cente®l Apveal Judge,
Mi itary Service Councll.

5 Ottaws.
Sir:- I am taking the Liberty of Appealing from the Decision of the
District Appeal Court, No, -- - 8 - whick has dismissed nmy

Avneal for Exemption as a \ Menmonite/. As a membcr of the \Mennonite/
church I appeal for complete exemptlon as grunted under paragraph 7 of the
excevtlons o the Milltary Service Act,

Seriel Number,--—-=---- Name , —-—---==—--— .
Coricccutlive Mumbegpe,-—--——-==—=--——= AdAdre3s gm———m === ———=

and also ‘he following,-
IV. Thls form mav be used when avpedi ing from the Distrlct Avveal Tribunal
L0 the CBniral Appeal Judge. This nust adways be done in order to
rnotlfy the District Tribunal of the appeal.

MPemmmmmm e e =
Reglstrar under the Military Service Act, 1917.
Address,--—-—-==—===--- A AR

Sir:- My appeal for total exe,ption from the Military service as a\MennOh1¢
which has not been allowed\or has been dismlssed/by yougs Tribunal,

has been apvecded to the Central Appeal Judge at Ottawa, and I beg tht

thlis apnecal be allowed me, \Mennonites/ beilng excepted from the operaton

of the Militaryv Service Act.

Serlel number,-—------—---- BRI s st
Congecutive nunbgr.~--—---=—-- AdAress , ~——m--—cm--—-

Trese forms may be varied and #hould e, according to the clrecumstances.
Follow the directions and conditions found on the back of o 1 notices
Faom the Tribunals. There are regular forms to follow and 1t willl be
necessary L0 go through all the proceedings required in order to at taln
our objects., The Government has provided these mans for the purpose of
relleving the peple from undue or unjust hardships resulting from the
Milisarv Service Act, and we are dolng what the Government expects us to
do undcr these chrcumstances.,

Trusting that trls may be of mme service in the .ork of helping ocur
voung brethren in thelr desire to be free from undesirable conditl ons,
and praying for the guldance and asslstance of our Heavenly Father in
ur effort Lo follow the example and teaching of His son, our Saviour,

i am, .

Yours in falth,

5. F. Coffman,
For the Committee.

S ——
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1111 Mennonite Archives of Ontario, _ COPY of letter from Ontarioc Registrar, Toronto,
to L. J. Burkhoclder, Re, appeas.

0
|~

Glyr Osler,
Ontario Reglstrar,

: partment of Justice,

Milltary Service Branch

PFFICE OF ONTARIO REGISTRAR
under Military Service Act.
Board of Trade Bullding.
Toronto Ontam o.
February - 2nd., 1918.

L. J. Burkholder, Esq.,
Markham Ont.

Dear Sir,

I kve gbur letter of Febra ry 1
In which you state that you are a minister of the Mennonlte Chach:, and
ask Informatlon as to the wording of certificates of exemption,
which willlbe glven to members of your dhiurch who have been granted
exenption, These wlll be worded according to the declsions reached Dy
the Tribunal, and In mny case where the clalmant or appelant should
take exception to the declsion of the Tribunal as shown on the Notice
of Disposition, he has three days after receipt of the Notlce in which to
appeal, After the explration of that time the decision must stand as
glven,

st
"
-~

Men exempted on religlous grounds are not, as you seem to
think, entirely exempt from perfoming any dutles under the Act.
According to Appendix 4 of the Instructions to Tribunals, the decision
In the case of a man exemvted for religlous bellef wlll read as follows:—

" Exempted from Combatant service on
" account of religious bellef."

Yours truly,
Glyn Osler,
Ontario Reglistrar,

Signed, Per A. E. zlieﬁ.
AEA. MW,
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8 E‘D:F’l?xERRE.GISTRAR DEPARTMENT OF JUSTICE

(MILITARY SERVICE BRANCH)

OFFICE OF THE DEPUTY REGISTRAR UNDER MILITARY SERVICE ACT

ROYAL BANK BUILDING

NO POSTAGE REQUIRED ON LETTERS
SENT TO ABOVE ADDRESS

IN YOUR ANSWER REFER TO H.P.Beresford.

My, 8. F. Kauffman,

Vineland, Ont.

the

H,

In further reference to your letter o
30th ult. beg to advise that I am unable to locate these
men on nmy files,

As Vineland is in the district of the
Toronto Registrar ¥ presume your letter was addressed to
me in error and should have been addressed to him.

You will have to write to Mr. Glyn Osler, the Registrar

at Toronto in the case of these men,

Yours truly,

deputy Registrar,Military District No.l.

HFB/CM,
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