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LETTER FROM THE EDITORS

On behalf of the Political Science Graduate Students Association and Journal
Committee at the University of Waterloo, we are pleased to introduce the thirteenth
volume of Inquiry & Insight.

This volume’s theme is politics and innovation. It explores how innovations interact
with existing political structures, create new challenges, and offer potential solutions
to global issues. It also examines the politics of innovation itself. Breakthroughs in
science and technology do not occur in a vacuum. They occur in a world shaped by
political, historical and social forces.

Exploring the politics of innovation itself, Elia Rasky discusses the link between local
and national innovation systems, while Luiz Leomil compares China and Canada’s
approaches to fueling innovation through immigration policy.

Innovation can bring opportunities to empower marginalized groups. Viktoriya Vinik
discusses the possibility of cryptocurrency serving as a national currency for Palestine,
while Lauren Dubay discusses Indigenous inclusion in renewable energy projects.

Of course, innovation also brings new challenges. Lucia Nalbandian raises the issue
of algorithmic discrimination in immigration processes. On the international level,
Kallen Morrison explores the use of cryptocurrencies in evading economic sanctions,
Morgan Slessor assesses the possibility of circumventing arms control arrangements
through 3D printing, and Richard Beattie asks whether the dual-use nature of
artificial intelligence will increase the likelihood of conflict between states.

We also sought to capture truly innovative solutions to new political issues. In this
vein, Nicole Covey discusses pre-emptive action to prevent unregulated fisheries in
the arctic as climate change turns ice into rich fisheries, and Jacob Benjamin proposes
an innovative expansion of NATO into the Middle East.

This publication would not be possible without our faculty advisor-reviewer Dr. Anna
Drake, our faculty reviewers Dr. Alexander Lanoszka and Alana Cattapan, and our
undergraduate volunteers. We would like to thank everyone who submitted their work
to Inquiry & Insight this year.

Sincerely,

The Inquiry & Insight Senior Editors

Viktoriya Vinik, Richard Beattie, Sukhneet Kahlon and Jacob Benjamin



TABLE OF CONTENTS

Examining the Links Between Local and National Systems of
Innovation: A Preliminary Analysis

.
Ella Rasky"..0...0.Q00..0...0.Q00..0...0.Q00......0.Q00......0.Q00......0..00......0...0......0...0......01

Attracting Minds: How Canada and China Make Pragmatic Use of
Migration Policies to Foster Innovation
LUiZ LeOMilitteieiaierececersacersececcrsecssasersssesessacersasnssssecsssasessssessssasessssessssase 12

The Digital Palestinian Pound, E-Shekel, and the Three Print
Currencies: Palestine’s Search for a National Currency in
Cryptocurrencies

ViKtOTIYa VINIKesetaeiaeeeacensescesceascescessossssssencossssscssccssssssssscsscesssssosssnssnconces 2O

Beyond Consultation: Mitigating Barriers to Indigenous Inclusion
and Agency in Renewable Energy Projects
LaUuren DUDAY..cceeeeciaieaesscssesoacoscessssassssescassesssssssassssssssssssssssssssssssssossssss 40

The Intelligent Border: Implications of Using Artificial Intelligence

in Canadian Immigration Processes on Discrimination and Racism in
Canada

Lucia NalDandian.eeeeeeeeeeseeeeeseeesseesesseessnecssssscsssscsssssesssssssssssssssssssssssssssssnas 51

Iran & Bitcoin: Examining Iran’s Use of Bitcoin and US Economic
Sanctions
Kallen VO iSO cueeieeeeeeeeneeseeacessessscescccsscssscssscssscsssscssscsssessacesscssscnsacsnsanns 64

A Moment of Truth: Additive Manufacturing’s Threat To Nuclear
Proliferation, Real Or Imagined
Morgan Slessor‘...0..QQ..0...0..QQ..0...0..QQ..Q...0..QQ..Q...0..QQ..Q...0..QQ......0..00......0..00.70



TABLE OF CONTENTS

Artificial Intelligence, Information and Uncertainty
RICHAId Beattie.eeeeeeieeeieeieeeeercereeerecssecescessccesccsssconsconssessccssecssscssacasscssscons 76

Pre-emptive Action and Why the International Agreement to Prevent
Unregulated Fisheries in the Central Arctic Ocean was Created
NICOLE COVEY ttttateaaiersacrencnessssencsssetessscessscessssscessssnsossesssssssssssessssssossssesonss 81

Could Upgraded NATO Partnerships Contain the Spread of Nuclear
Weapons in the Middle East?
B E:T00] 030 3753 1 F:1 11 10 o DR PN 97



Inquiry & Insight (2020)
Volume XIlI
Politics and Innovation

ISSN: 1925-9433

Corresponding author
Elia Rasky

© Elia Rasky 2020. Inquiry &
Insight, Department of Political
Science, University of Waterloo,
Waterloo, ON, Canada.

Examining the Links Between Local and
National Systems of Innovation: A Preliminary
Analysis

Elia Rasky

Elia Rasky is a third-year doctoral student in the Department of Politics at York University. His main
research interest is in the political economy of innovation, with a special focus on national systems of
innovation and state innovation policies. He is currently preparing to write his dissertation, which will
examine different Canadian organizations engaged in artificial intelligence research, and the
state-supported linkages between these organizations.

Abstract

Like most advanced industrialized countries, Canada is investing heavily in artificial intelligence (Al) research.
The locus of Al research in Canada is Toronto, Montreal, and Edmonton, all of which have large public and
private research organizations dedicated to creating smart, self-learning technologies. In March 2017, the
Canadian federal government announced the ‘Pan-Canadian Strategy on Al’, which sought to create a national
Al research network by bringing together research organizations in Toronto, Montreal, and Edmonton. What
this strategy seeks to do, essentially, is harness the power of three different local innovation systems to form
a national innovation system. This paper will argue that the Pan-Canadian Strategy on Al presents a great
opportunity for innovation scholars to investigate how local and national systems of innovation are connected,
and how the state can foster these connections. Further, the paper will propose methods for researching the
impact of the Pan-Canadian Strategy on Al, and the connections between different innovation systems at
different geographical scales.

Introduction

In the 1950s, computer scientists and engineers working in various institutions around the
world started developing “artificial intelligence” (Al) technologies capable of operating autonomously
or “thinking for themselves”. Instead of performing preprogrammed actions and functions dictated
by strict algorithms, these technologies could decide what actions to take and what functions
to carry out by themselves, all the while responding dynamically to environmental stimuli. For
example, a machine equipped with Al may sense objects placed in front of it, determine the size,
weight, and colour of these objects, and manipulate these objects in different ways depending on
their physical characteristics. In the 1990s and 2000s, researchers in both the public and private
sectors continued advancements in Al, leading to the emergence of “deep learning” technologies
that mimic the neural networks in the human brain. Today, these technologies are employed in a
number of different industries, including manufacturing, healthcare, finance, law, transportation,
and communication. The ubiquity of Al technologies is one of the defining features of our current
industrial epoch or techno-economic paradigm.

National governments around the world have recognized the economic importance of Al
technologies, which are radically changing how goods, services, capital, and information are
being produced and exchanged. Many governments have launched programs to accelerate the
development of Al and to encourage industries to adopt Al technologies at a faster rate. One example
is the Canadian federal government, which initiated an ambitious plan in 2017 to “make Canada a
global leader in Al”. This plan, called the ‘Pan-Canadian Strategy on Artificial Intelligence’, involves
creating a national Al innovation network that will advance knowledge about Al, create new Al
technologies, and examine the societal repercussions and ethical implications of Al development.
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To create this national network, the federal government is establishing connections between
researchers and organizations in three Canadian cities: Toronto, Montreal, and Edmonton. Each city
already contained a local Al innovation network made up of public research institutions, corporate
research laboratories, and startup ventures. From a conceptual standpoint, the federal government
is bringing together three local innovation networks to form one large national innovation network.

The Pan-Canadian Strategy on Artificial Intelligence presents an opportunity for scholars to
better understand the relationship between local and national innovation systems. As the Canadian
federal government brings together researchers and organizations from Toronto, Montreal, and
Edmonton, scholars can learn how innovation processes at the local and national levels interact
and complement each other. This paper will attempt to shed light on local-national innovation
links by providing a preliminary analysis of the Pan-Canadian Strategy on Artificial Intelligence. To
do so, this paper is divided into three sections. The first section provides a survey of the literature
on systems of innovation, demonstrating a need for more scholarship addressing how local and
national innovation systems are related. The second section tells the history of the Pan-Canadian
Strategy on Artificial Intelligence, describing its inception, implementation, and design. The third
section identifies the different actors involved in the Strategy, and draws links between these actors
using network theory.

National and Local Systems of Innovation

Writings about national systems of innovation first appeared in the late 1980s and early 1990s,
a time when the global economy was undergoing dramatic changes. The most notable change
was the economic ascendance of China, Japan, South Korea, and India, which threatened the
leading economic position of the United States and led to an overall intensification of global
economic competition. Scholars wondered how a large part of Asia had become competitive so
suddenly, how the United States could maintain its leading position, and how countries in the
global South could also become formidable actors in the global economy.' The answer to these
questions, according to many scholars®, had to do with innovation. In order to be competitive (or
maintain competitiveness), these scholars argued, countries must become very adept at designing,
producing, and distributing new products and production processes. In order to be innovative,
however, countries must develop national systems of innovation—that is, nation-wide networks of
universities, firms, financial institutions, and public research institutions that carry out innovations
in a systematic and coordinated way. It is not coincidental that the most competitive countries
in the world, including Japan and the United States, have the most robust and well-functioning
national systems of innovation.

One of the first scholars to use the term ‘national system of innovation’ was Christopher
Freeman, a British economist who taught at the University of Sussex. In his writings, Freeman
described in detail Japan’s national system of innovation.” He explained how Japanese industrial
firms work together to plan and execute innovations, often with the financial and logistical support

1. Miyohei Shinohara, “Japan as a World Economic Power,” The Annals of the American Academy of Political and Social
Science 513, no.1(1991): 12-24; Umesh Gulati, “The Foundations of Rapid Economic Growth: The Case of the Four Tigers,”
The American Journal of Economics and Sociology 51, no. 2 (1992): 161-172; Bernhard Heitger, “Comparative Economic
Growth: Catching Up in East Asia,” ASEAN Economic Bulletin 10, no. 1 (1993): 68-82; Richard Nelson and Nathan Rosenberg,
“Technical Innovation and National Systems,” in National Innovation Systems: A Comparative Analysis, ed. Richard Nelson
(Oxford University Press, 1993); Vincent Cable and Peter Ferdinand, “China as an Economic Giant: Threat or Opportunity?,”
International Affairs 70, no. 2 (1994): 243-261; Eduardo Borensztein and Jonathan Ostry, “Accounting for China’s Growth
Performance,” The American Economic Review 82, no. 2 (1996): 224-228.

2. Stephen Cohen and John Zysman, “Manufacturing Innovation and American Industrial Competitiveness,” Science 239,
no. 4844 (1988): 1110-1115; Giovanni Dosi Giovanni Amendola and Erasmo Papagni, “The Dynamics of International Competi-
tiveness,” Weltwirtschaftliches Archives 129 (1993): 451-471; Christopher Freeman, “The ‘National System of Innovation’ in
Historical Perspective,” Cambridge Journal of Economics 19 (1995): 5-24; Mike Hobday, “Innovation in East Asia: Diversity
and Development,” Technovation 15, no. 2 (1995): 55-62.

3. Freeman, 4.
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of the Ministry of International Trade and Industry. Switching from a descriptive to a prescriptive
mode, Freeman argued that Japan’s national system of innovation is superior to all other systems
and should be widely emulated. In 1993, one of Freeman’s colleagues named Richard Nelson
assembled an anthology of essays on national systems of innovation, with each essay focusing
on a particular country.” This anthology covered a total of fifteen countries, including the United
States”, Germany®, France', and South Korea®. What the anthology clearly showed was that national
systems of innovation are heterogeneous—each national system has its own dynamics of interaction
and its own institutional configurations.

In the mid-1990s, political scientists started to believe that nation-states were losing their
economic and geopolitical salience.” In their view, cities and regions were becoming more important
than nation-states as sites of economic and political activity."” This belief in a post-Westphalian
world order was embraced by innovation scholars, who shifted their focus from national systems of
innovation to local and regional systems of innovation. One of the scholars who pioneered the study
of regional systems of innovation was Annalee Saxenian. In her book Regional Advantage: Culture
and Competition in Silicon Valley and Route 128, Saxenian compared and contrasted the regional
innovation systems of California and Massachusetts.'' Her thesis was that California’s regional
innovation system is stronger and more adaptable than that of Massachusetts because there are
fewer barriers between firms in the former system than in the latter. Two years after the publication
of Saxenian’s book, an anthology on regional systems of innovation was put together by Philip
Cooke, Martin Heidenreich, and Hans Braczyk.'“ This anthology examined the innovation systems
of Ontario'”, Baden-Wurttemberg'“, Catalonia', and other regions with a large concentration of
innovative firms. This was followed by the publication of various studies on local innovation systems,
one of which looked at the innovation systems of Toronto, Ottawa, Vancouver, and Calgary.

As scholars became interested in regional and local systems of innovation, questions arose
about the relationship between different systems at different geographical scales. Timothy Bunnell
and Neil Coe, two professors of economic geography, suggested that local, regional, and national
systems of innovation are intertwined. They also argued that scholars should combine these sys-
tems in their analyses, rather than study them in isolation: “There is a need for a qualitative shift
away from work which focuses on particular scales as the locus for understanding innovation,
towards that which gives more credence to relationships operating between and across differ-

»

4. Nelson and Rosenberg, .

5. David Mowery and Nathan Rosenberg, “The U.S. National Innovation System,” in National Innovation Systems: A
Comparative Analysis, ed. Richard Nelson (Oxford University Press, 1993), 29.

6. Otto Keck, “The National System for Technical Innovation in Germany,” in National Innovation Systems: A Comparative
Analysis, ed. Richard Nelson (Oxford University Press, 1993), 115.

7. Francois Chesnais, “The French National System of Innovation,” in National Innovation Systems: A Comparative Analysis,
ed. Richard Nelson (Oxford University Press, 1993), 192.

8. Linsu Kim, “National System of Industrial Innovation: Dynamics of Capability Building in Korea,” in National Innovation
Systems: A Comparative Analysis, ed. Richard Nelson (Oxford University Press, 1993), 357.

9. Peter Drucker, “The Global Economy and the Nation-State,” Foreign Affairs 76, no. 5 (1997): 159.

10. Kenichi Ohmae, The End of the Nation State: The Rise of Regional Economies (The Free Press, 1995), 2.

11. AnnalLee Saxenian, Regional Advantage: Culture and Competition in Silicon Valley and Route 128 (Harvard University
Press, 1996), 4.

12. Martin Heidenreich Phillip Cooke and Hans-Joachim Braczyk, Regional Innovation Systems: The Role of Governance in
a Globalized World (Routledge, 1998).

13. Meric Gertler and David Wolfe, “The Regional Innovation System in Ontario,” in Regional Innovation Systems: The Role
of Governance in a Globalized World, ed. Martin Heidenreich Phillip Cooke and Hans-Joachim Braczyk (Routledge, 1998), 107.

14. Martin Heidenreich and Gerhard Krauss, “The Baden-Wurttemberg Production and Innovation Regime: Past Successes
and New Challenges,” in Regional Innovation Systems: The Role of Governance in a Globalized World, ed. Martin Heidenreich
Phillip Cooke and Hans-Joachim Braczyk (Routledge, 1998), 235.

15. Jordi Bacaria and Susana-Borras Alomar, “The Catalan Innovation System: Governing Rapid Changes,” in Regional
Innovation Systems: The Role of Governance in a Globalized World, ed. Martin Heidenreich Phillip Cooke and Hans-Joachim
Braczyk (Routledge, 1998), 76.

16. Anita Sands Matthew Lucas and David Wolfe, “Regional Clusters in a Global Industry: ICT Clusters in Canada,” European
Planning Studies 17, no. 2 (2009): 189.

Elia Rasky | Inquiry & Insight 3



ent scales.”'’ Unfortunately, the relationship between local, regional, and national systems of
innovation has only been studied by a few scholars, most notably Phillip Cooke'® and Martina
Fromhold-Eisebith'”. Both scholars situated local and regional systems of innovation within the
context of the nation-state, showing how these systems are supported (or hindered) by national
industrial policies. They both, however, provided little insight into multi-scalar innovation dy-
namics, as their analyses did not show how innovative actors at the local, regional, and national
levels interact. More recently, Johannes Meuer, Christian Rupietta, and Uschi Backes-Gellner used
data from the Innovation Survey of the Swiss Economic Institute to determine “how innovation
systems integrate within and across different analytical levels, regions, and sectors.”*” These schol-
ars identified the different innovation systems in Switzerland, and categorized them according to
their industrial specialization, level of public funding, and knowledge flow dynamics. They then
showed how these innovation systems overlap and compete for resources. The innovation systems
under examination, however, were sectoral and regional systems; local and national systems of
innovation were excluded from the analysis. In 2017, Franz Todtling and Alexander Auer wrote a
paper arguing that “innovation is nowadays a highly interdependent process where firms rely on
distributed knowledge sources at various spatial scales.””' Although this paper did not explore
the relationship between local and national innovation systems, it presented a theory that is key
to understanding this relationship—namely, that firms draw knowledge from local, regional, and
national partners throughout the innovation process. This theory, as we will see, is at the centre of
this paper’s empirical analysis.

The Pan-Canadian Strategy on Artificial Intelligence

Research into Al in Canada started in the late 1970s and early 1980s, when computer scientists
at the University of Toronto, the University of British Columbia, and McGill University began working
on computer software that could recognize patterns in visual images, text, and speech.”> A major
development in Al research occurred in 1983, when the dean of the School of Graduate Studies
at the University of Toronto founded a nonprofit organization called the Canadian Institute for
Advanced Research (CIFAR).*” This organization provided a forum where computer scientists from
different universities could meet to exchange information about Al, solve technical problems,
and collaborate on a range of Al-related projects. The organization also provided opportunities
for Canadian computer scientists interested in Al to meet and interact with their counterparts in
other countries. In 2004, CIFAR launched a research program called Learning in Machines and
Brains, which helped Canadian computer scientists develop new Al technologies that mimicked
the neocortex in the mammalian brain. Like the neocortex, these technologies filtered sensory
information through a series of processing layers in order to gain an accurate representation of that
information.”* Today these technologies are used to translate text from one language to another,
guide self-driving cars, and perform numerous other useful functions.

In 2016, CIFAR conducted consultations with computer scientists, engineers, academics, and

17. Timothy Bunnell and Neil Coe, “Spaces and Scales of Innovation,” Progress in Human Geography 25, no. 4 (2001): 570.

18. Phillip Cooke, “Regional Innovation Systems, Clusters, and the Knowledge Economy,” Industrial and Corporate Change
10, no. 4 (2001): 952.

19. Martina Fromhold-Eisebith, “Bridging Scales in Innovation Policies: How to Link Regional, National and International
Innovation Systems,” European Planning Studies 15, no. 2 (2007): 221.

20. Christina Rupietta Johannes Meuer and Uschi Backes-Gellner, “Layers of Co-Existing Innovation Systems,” Research
Policy 44 (2015): 888.

21. Franz Todtling and Alexander Auer, “Knowledge Bases, Innovation and Multi-Scalar Relationships—Which Kind of
Territorial Boundedness of Industrial Clusters?,” 2017, 2.

22. Gordon McCalla and Nick Cercone, “Artificial Intelligence: A National Synopsis,” Information Systems and Operational
Research 22, no. 4 (1984): 300.

23. Robert Craig Brown, Artificial Intelligence: A National Synopsis (University of Toronto Press, 2007), 3.

24. Derek Rose Itamar Arel and Thomas Karnowski, “Deep Machine Learning-—A New Frontier in Artificial Intelligence
Research,” Digital Object Identifier 10 (2010): 14.
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entrepreneurs across Canada working in the field of Al. These consultations aimed to assess the
current state of Al research and innovation in Canada and to make policy recommendations to
the Canadian federal government based on this assessment. What CIFAR discovered through its
consultations was that Al research and innovation are highly concentrated in three cities—namely,
Toronto, Montreal, and Edmonton. Each city hosts a large number of public research institutions,
corporate research laboratories, and startup ventures involved in the creation, along with appli-
cation, and dissemination of Al technology. Having made this observation, CIFAR recommended
that the federal government connect these three local Al innovation networks. This policy recom-
mendation became the basis of the Pan-Canadian Strategy on Artificial Intelligence, a program
launched by the federal government in 2017 to promote Al development on a national scale.

To carry out the Pan-Canadian Strategy on Artificial Intelligence, the federal government has
enlisted the help of three Al research institutes: the Toronto Vector Institute (TVI), the Montreal
Institute for Learning Algorithms (MILA), and the Alberta Machine Intelligence Institute (AMII). These
three institutes are dedicated to discovering new applications for Al, training graduate students to
conduct Al research, and teaching organizations how to adopt and use Al technologies. In addition
to performing research and providing educational services, these institutes also foster collaboration
between universities, public research institutions, large corporations, and small startup ventures
interested in Al. For example, TVI hosts workshops where Al researchers from public and private
organizations come together to “discuss technical machine learning challenges, test their ideas,
and seek out resources on a wide variety of machine learning problems.”*> Similarly, MILA provides
Al organizations with communal office space that is conducive to collaboration.”® Through their
educational activities and collaboration initiatives, TVI, MILA, and AMII have become central figures
in the local Alinnovation systems of Toronto, Montreal, and Edmonton. Many organizations that use
or develop Al in Toronto have ties to TVI, while many such organizations in Montreal and Edmonton
have ties with MILA and AMII, respectively. Arguably, these three institutes represent the nucleus of
each local Al innovation system, and this is why the federal government is working with them to
carry out the Pan-Canadian Strategy on Artificial Intelligence.

There are three stages to the Pan-Canadian Strategy on Artificial Intelligence. The first stage
is giving TVI, MILA, and AMII an investment of $125 million to support their research, educational
programming, and collaboration initiatives.”’ This investment is being made by CIFAR on behalf
of the Canadian federal government. The second stage is arranging an annual meeting between
the members of TVI, MILA, and AMII. By bringing members of these three institutes together once a
year, the government hopes to create a bridge between the local Al innovation systems of Toronto,
Montreal, and Edmonton. Each institute is expected to consolidate the knowledge and expertise
of its respective local innovation system, and then share these resources with the other institutes
at the annual meetings. The third stage is creating an Advisory Council on Artificial Intelligence
that will help the government shape future public policies around Al. It is intended that the Chief
Scientific Directors of TVI, MILA, and AMII will sit on the Advisory Council.

It should be noted at this point that the Pan-Canadian Strategy on Artificial Intelligence is not
the first federal program designed to foster a national innovation or research network. In 1989, the
federal government launched the National Centres of Excellence program, which established virtual
links between academic and industrial researchers across Canada.”® Ten years later, the federal
government created Genome Canada, an organization which funds, oversees, and coordinates
genetics research centres in Ontario, the Maritimes, the Prairies, and other regions.”” Both initiatives

25. Vector Institute, Annual Report 2019 (2019), 38.

26. Montreal Artificial Intelligence Institute, Annual Report From April 1, 2018 to March 31, 2019 (2019), 34.

27. Impact News Service, “Canada First To Adopt Strategy For Artificial Intelligence”:1.

28. Janet Atkinson-Grosjean, “Canadian Science at the Public-Private Divide: The NCE Experiment,” Journal of Canadian
Studies 37, no. 3 (2002): 71.

29. David Castle Bruce Doern and Peter Phillips, Canadian Science, Technology and Innovation Policy: The Innovation
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sought to meld pockets of innovation and research throughout Canada to form a unified national
innovation/research system. This paper focuses on the Pan-Canadian Strategy on Al, instead of the
other programs mentioned, for two reasons. First, no scholarly writing has been done about the
Strategy so far, given that it was launched fairly recently. Second, the actors involved in the Strategy
are easily identifiable, and the interactions between them can be easily observed and mapped
out. By studying this program, scholars can learn how technical knowledge and other resources
flow between innovative actors operating at the local and national levels. This information can
enrich our theoretical understanding of systems of innovation and create new possibilities for
policy intervention. It can also help fill a gap in the literature on systems of innovation, which, up
to now, has not adequately addressed local-national innovation linkages.

Studying Local-National Innovation Linkages: A Preliminary Analysis

To understand how local and national systems of innovation are related, one cannot merely
look at how national policies shape the local networks. Rather, one must look at how firms, univer-
sities, public research institutions, and other organizations interact at both the local and national
levels. This raises an important question: what methods can we use to study the local-level and
national-level interactions between organizations?

Jerome Stuck, Tom Broekel, and Javier Diez suggest that these interactions can be studied
using a network theory framework: “Typical arguments about interactions and knowledge exchange
relations made in the [systems of innovation] literature can be rendered more precisely by applying
a network-theoretical perspective.””" In network theory, a network is a cluster of nodes that are
linked together. Some nodes in the network have more linkages than others. Nodes that have a
large number of linkages are called ‘central nodes’, while those that have a small number of linkages
are called ‘peripheral nodes’. ‘Gatekeeper nodes’ have links to nodes in more than one network,
giving them the ability to connect these different networks. Scholars who use this framework often
create diagrams to visually display the links between the various nodes and networks.

Let us apply the network theory framework to Canada’s national and local Al innovation
systems. As previously mentioned, Canada has three large Al research institutes funded by the
federal government: the Toronto Vector Institute (TVI), the Montreal Institute for Learning Algorithms
(MILA), and the Alberta Machine Intelligence Institute (AMII). These three institutes have links to
local organizations in Toronto, Montreal, and Edmonton. links to each other, as their members
meet once a year to share knowledge and resources, and also engage in remote communication.

Economy and Society Nexus (McGill-Queen’s University Press, 2016), 303.
30. Tom Broekel Jerome Stuck and Javier Revilla-Diez, “Network Structures in Regional Innovation Systems,” European
Planning Studies 24, no. 3 (2016): 424.
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Figure 1.1 shows the links between TVI, MILA, and AMII, and between these three institutes and
their local partners. Thered lines in the figure represent national links, while the blue lines represent
local links. The small circles clustered around TVI represent a diverse collection of organizations
in Toronto working on Al, such as Ryerson University, Sunnybrook Hospital, Accenture, Shopify,
Manulife, MindBridge Analytics, and TD Bank Group. Similarly, the small circles clustered around
MILA and AMII represent organizations in Montreal and Edmonton working on Al, such as DeepMind
(Google), QuantumBlack, Imagia, Element Al, Samsung, Mitsubishi Electric, and the Royal Bank of
Canada. Using terminology from network theory, we can say that TVI, MILA, and AMII are ‘central
nodes’ because they have direct or indirect links to all of the other nodes in each local network.
We can also say that these institutes are ‘gatekeeper nodes’ because they connect the three local
networks.

So far, we have examined the links between the different organizations that make up Canada’s
local and national Al innovation systems. We have seen how local Al organizations in Toronto,
Montreal, and Edmonton are linked to TVI, MILA, and AMII, and how these three institutes are
linked to each other. We still know very little, however, about how these different organizations
interact—specifically, how they communicate, collaborate on innovative projects, and share re-
sources such as personnel, technical knowledge, and equipment. As a starting point to understand
these interactions, we must recognize that TVI, MILA, and AMII are situated far apart geographically,
which makes it difficult for their members to interact in person. Most of the interaction between
the members of these institutes is done through electronic communication (telephone, email,
teleconferencing). The only time when the members of TVI, MILA, and AMII engage in face-to-face
interaction is during the annual conference organized by the federal government. While these
institutes are situated far apart from each other, they are situated very close to their local partners,
which allows for face-to-face interaction. Every day, the members of TVI, MILA, and AMII speak
to the members of local organizations in person, whether at workshops, information sessions, or
collaboration sessions.

Elia Rasky | Inquiry & Insight 7



Social science research suggests that face-to-face and electronic communication allow for
different kinds of knowledge exchange. Face-to-face communication allows individuals to exchange
‘tacit knowledge’, while remote or electronic communication allows individuals to exchange ‘codi-
fied knowledge’”' Tacit knowledge is a form of knowledge that only exists in the mind of a person;
it cannot be written down, recorded, or reduced to some symbolic form.”* Codified knowledge,
on the other hand, is a form of knowledge that is embedded in texts, documents, and images.
Arguably, if tacit knowledge can only be transmitted through face-to-face communication, then TVI,
MILA, and AMII clearly exchange tacit knowledge with their local partners but are largely limited
to exchanging codified knowledge with each other. One way to investigate the flow of tacit and
codified knowledge would be to conduct in-depth interviews with the members of TVI, MILA, and
AMII. A good example of such a study is Rejean, Amara, and Doloreux’°, where the authors inter-
viewed the executive officers of knowledge-intensive business services (KIBS) firms in Quebec. They
asked these executive officers to identify which actors or organizations their firms draw technical
knowledge from, including clients, competitors, suppliers of software and equipment, universities,
and consultancy firms. They also asked them whether the knowledge they derive from these actors
is mostly codified, tacit, or a mix of the two. Finally, they ranked the answers they received and
calculated an average ‘codification score’ for all of the firms. A similar method might be applied to
the three Al research institutes, TVI, MILA, and AMII.

Conclusion

The Pan-Canadian Strategy on Artificial Intelligence presents an opportunity for researchers
to study the relationship between local and national systems of innovation. This relationship is
poorly understood by innovation scholars, who tend to study these two systems in isolation. By
applying a network theory framework to Canada’s local and national Al innovation systems, this
paper has drawn links between the different organizations that make up these systems. The analysis
presented in this paper is not comprehensive, however; in order to fully understand the relationship
between Canada’s local and national Al innovation systems, researchers must conduct interviews,
analyze documents, and perhaps administer surveys. Once the relationship between Canada’s local
and national Al innovation systems is understood, it may be possible to improve or strengthen this
relationship through various public policy interventions. It may also be possible to create a model
of local and national innovation interactivity that is applicable to multiple geographic settings.

31. Peter Maskell and Anders Malmberg, “Localized Learning and Industrial Competitiveness,” Cambridge Journal of
Economics 23 (1999): 171; Pierre Desrochers, “Geographical Proximity and the Transmission of Tacit Knowledge,” The Review
of Austrian Economics 14, no. 1 (2001): 25-46.

32. Michael Polanyi, Personal Knowledge: Towards a Post-Critical Philosophy (Routledge, 1958), 70.

33. Nabil Amara Landry Rejean and David Doloreux, “Knowledge-Exchange Strategies Between KIBS Firms and Their
Clients,” The Service Industries Journal 32, no. 2 (2012): 298.
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Abstract

One of the main features of the Westphalian state system is the degree of control nations have vis-a-vis their
borders. Throughout the centuries, national governments were consolidated as the ‘gatekeepers’ of their
territories, having the prerogative to determinate who and in which circumstances foreigners shall have access
to their sovereign spaces.

In recent decades, migration has emerged as a relevant subject in states’ agendas. Despite the enactment
of stricter entry policies in countries around the world, some states have aligned their prerogatives towards
migration control with wider objectives, looking to attract high-skilled individuals to fill labor shortages or
contribute with the development of strategic sectors and innovations.

While Canada is known for welcoming migrants and highlighting the positive impacts newcomers have to its
economy, China, known as a country of emigration, has also recently introduced policies for ‘talented migrants’.
Therefore, it is pertinent to understand how these two different countries, with very distinct societies and
economies, make usage of their migration policies to boost innovation.

This paper will conduct a comparative study on Canada’s and China’s policies aimed at attracting high-skilled
workers, drawing attention to their similarities and discrepancies in order to better understand their respective
objectives and consequences. The study will argue that, while Canada’s policies congregate its inherent need
for a larger population and its desire to foster innovation, China’s model is much more selective and not aimed
at promoting a population increase.

Introduction

One of the main features of the Westphalian state system is the degree of control nations
have vis-a-vis their borders and territory. Throughout the centuries, national governments were
consolidated as the ‘gatekeepers’ of their territories, having the prerogative to determinate who
and in which circumstances non-nationals shall have access to their sovereign spaces.

During recent decades, migration has emerged as a more relevant subject in states’ agendas. In
the post-Cold War era, migration started to be interpreted as a phenomenon capable of generating
real crises, which opened the way for the establishment of a new international regime for global
cross-border movements. This would be a comprehensive regime covering all types of human
mobility, including more ‘reactive’ types of migration (such as refugee movements), and intended to
generate a more predictable and beneficial process for all actors involved. Despite the perpetuation
of restrictive policies, a ‘regulated openness’ towards migrants whose skills and ‘talents’ are deemed
to be needed or beneficial to States also emerged.” Thus, alongside the appearance of stricter

1. Harald Bauder, “Westphalia, Migration, and Feudal Privilege,” Migration Letters, July 2018, 333.

2. Martin Geiger and Antoine Pécoud, “The Politics of International Migration Management,” in The Politics of International
Migration Management. Migration, Minorities and Citizenship, ed. Martin Geiger and Antoine Pécoud (London: Palgrave
Macmillan, 2010), 3.
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control strategies in many countries around the world, nowadays, governments increasingly align
their prerogatives towards migration with wider objectives, looking to attract foreign workers to
fill labour shortages or even contribute to the development of more specialized industries and
innovative technologies.

Canada has long given great importance to the arrival of newcomers. In recent decades,
the country became well-known for highlighting the positive impacts immigrants have on its
economy and establishing ‘migration management’ policies aimed at attracting ‘high-skill talent’.
During recent years, despite having the world’s largest population, China also enacted policies and
regulations directed to attracting high-skilled migrants. Having one of the world’s largest diaspora
communities, China sees the return migration of skilled overseas Chinese and the attraction of
‘talented’ foreigners as a key for a new stage of its development process.

While these two states converge on the establishment of migration strategies oriented at
attracting ‘high-skill talent’, the spectrum of their policies as well as their intended outcomes vary
to a considerable degree. Therefore, as other states join the ‘race for global talent), it is pertinent to
understand how these two different countries, with very distinct societies and economies, attempt
to make use of their migration policies to boost innovation.

This paper will conduct a review of some of Canada’s and China’s most prominent policies
aimed at attracting high-skilled workers and ‘talented’ migrants, drawing attention to their similari-
ties and discrepancies in order to better understand their respective objectives and consequences.
Following this introduction, this paper will consist of four sections: the first will debate the process
in which, through innovations, states attempt to insert themselves in a distinguished manner in
the global economy; then, the section will explore how this process is fomenting the enactment of
migration policies aimed at attracting high-skilled migrants. Afterwards, the second and the third
sections will review these migratory strategies directed to ‘high-skilled talent’ in Canada and China
respectively. The fourth section will offer a conclusion.

This paper will argue that both countries are indeed employing their prerogatives towards
border control to attract high-skilled migrants. This paper will postulate that, throughout the years,
Canada has established wider programs that are simultaneously complementary to its demographic
needs and to its endeavour to develop more innovations; China, on the other hand, has enacted
programs that are much more selective and limited in the scope of permits granted.

The Need for Innovation and the Search for Global Talent

In Creativity and Dependency in Industrial Civilization, late Brazilian economist Celso Furtado
discusses the multiple meanings and implications of innovation. ° The book portrays technolog-
ical progress as one of the main spheres of human innovation and one of the determinants of
the capitalist dynamic.” Innovations are capable of generating technical progress and expanding
productivity, which, consequently, promote economic growth and capital accumulation on the
basis of the possession of distinguished advantages in the global economy.

Despite recognizing that industrial societies tend to constrain and limit human creativity by
making it an instrument directed to the foment of technical progress, Furtado also points out
that creativity and innovations break the macroeconomics/microeconomics logics in the sense
that they give agents the power of transformation. Therefore, one of the focus of Furtado’s book

3. United Nations, “The Migration of the High-Skilled as a new Policy Concern,” UN DESA, October 2019, 3,

4. Dudley Poston and Juyin Wong, “The Chinese diaspora: The current distribution of the overseas Chinese population,”
Chinese Journal of Sociology, 2016, 351.

5. The book was originally published in Portuguese under the title Criatividade e Dependéncia na Civilizagdo Industrial
(Furtado 1978).

6. Celso Furtado, Criatividade e Dependéncia na Civilizagéo Industrial (Rio de Janeiro: Paz & Terra, 1978).

7. Furtado, ,52-53.
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is how creativity and innovation enabled the existence of developed countries amid the world
periphery, and how they might be the path to overcome underdevelopment. In that, “technical
creativity” would be one of the main features of the “capitalist countries that exert leadership in
the industrialized civilization.”

Since adopting a series of free-market reforms in the late 1970s, China has been amongst the
world’s fastest-growing economies, averaging a real annual gross domestic product (GDP) growth of
9.5% through 2018.” Such growth has helped raise an estimated 800 million people out of poverty
and made the country the world’s second-largest economy. However, China’s GDP growth has
been steadily slowing, from a peak of 14.2% in 2007 to 5.8% in 2019.

Accordingly, in 2014, Chinese President Xi Jinping embraced the “new normal of China’s
economy”, which has two main characteristics: the first is the slowdown from high-speed growth to
high-middle-speed growth; the second is about fostering quality and intensive growth, instead of a
scale extensive growth.'” This approach would be capable of generating more sustainable growth
and would rely less on fixed investment and exporting, giving priority to private consumption,
services, and innovation to foster economic growth. Therefore, innovation became one of the
government’s top priorities for the years to come.

The long-existing notion that a nation’s competitiveness in the global economy is related to the
capacity of its industry to innovate and upgrade is thus alive and well in the works of contemporary
authors and economists. In 1990, Michael Porter pointed to the existence of three development
stages through a nation’s trade evolution, comprising: (1) the factor-driven stage, where the com-
petitive advantages are low-cost labour, unprocessed natural resources, and the value-added is
minimum; (2) the investment-driven stage, where firms begin to produce more sophisticated goods
and services with bigger value; (3) the innovation-driven stage, where national firms compete on the
global level by producing innovative products and services whose technical expertise is dominated
by them or very limited around the world.

Daniel Trefler proposed a similar framework, where two types of economies are identified: low
cost-based economies and innovation-based economies.’” While low cost-based economies would
obtain advantages through the low cost of its resources and labour, they would have to import
and/or copy foreign technologies and would assume a position of ‘trend followers’. On the other
hand, innovation-based economies would be able to achieve unique market positions by focusing
on new products, processes, and technologies. Moreover, these latter types of economies would
be ‘trendsetters’.

As identified by many economists, national governments play a preeminent role in creating an
environment capable of sustaining such developments and leading its firms towards the creation of
innovative technologies, which would place the nation in a more competitive place vis-a-vis other
States in the global economy. As pointed by Furtado, greater expenses in research and development
throughout the 20th century allowed the United States to modify the structures of its economy and

8. Furtado, ,53.

9. CIC, “China’s Economic Rise: History, Trends, Challenges, and Implications for the United States,” Federation of
American Scientists, June 2019, 2, .

10. CIC, Ly 2.

11. IMF, “Real GDP growth: Annual percent change,” IMF, October 2019,

12. Haochen Guo Jin Han and Mengnan Zhang, “China’s “New Normal” and Its Quality of Development,” ed. Jaromir
Gottvald (Ostrava: IntechOpen, 2017), 176.

13. Jing Zhang and Jian Chen, “Introduction to China’s new normal economy,” Journal of Chinese Economic and Business
Studies, April 2017,1-3.

14. Michael Porter, “The Competitive Advantage of Nations,” March 1990,

15. Daniel Trefler, “Canadian Policy Responses to Offshore Outsourcing,” in Offshore Outsourcing: Capitalizing on Lessons
Learned, ed. Daniel Trefler (Toronto: Rotman School of Management, 2010), 9.
16. Trefler, .”
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start exerting technological leadership internationally.

Nevertheless, according to the International Labor Organization (ILO), while emerging economies
have been investing heavily in education and research, “their domestic schooling and training
systems have failed, for a wide variety of reasons, to keep pace with the talent demands of em-
ployers.”'® Notwithstanding, this ‘gap’ in high-skilled and ‘talented’ labour is not an exclusivity
of emerging economies. The organization also points out that countries from the Global North,
such as Canada, “have long been attracting overseas talent in order to bridge skill gaps in their
economies.”

In addition to being scarce and in high demand, ‘high-skilled talent’ would also be highly mobile
across international borders.”” In that, these individuals would have a higher tendency of migrating
(5.5%) than medium- and low-skilled professionals.”' Therefore, the overall competition to attract
and retain high-skilled and ‘talented’ workforce hasincreased and, over the past decades, admission
conditions for the ‘highly qualified’ have been eased. However, a countries’ attractiveness for these
migrants tends to vary due to, inter alia, admission conditions, quality of opportunities, quality of
life, future prospects and integration opportunities.”~ According to the Organization for Economic
Development and Cooperation:

Countries increasingly compete to attract and retain talented workers notably by adopt-
ing more favourable migration policies for the best and the brightest. This competition
has led to a convergence of policy frameworks but significant differences in policies
and practices remain.

Taking into consideration the degree of importance innovation has to countries’ economies and
development and the scarcity of high-skilled workforce experienced by many states, the two
following sections of this paper will explore policies directed at admitting and retaining ‘high-skilled
talent’ in Canada and China. In academic literature, there is no agreed-upon definition of who is a
high-skilled migrant. Therefore, for the purposes of this paper, a high-skilled migrant/worker will
be considered to be a person with tertiary (university-level) education. Naturally, the study will
take into account the inherent structural discrepancies of these countries while attempting to draw
attention to the motives, impacts, and possible ‘attractiveness’ of their policies to migrants and
‘talented’ individuals.

Canada: Promoting ‘Talent Attraction’ via Wider Immigration Policies

With a population of circa 37.7 million inhabitants, Canada is widely known as an immigration
destination and has had a bigger net migration rate than the average in other developed countries
throughout the last 70 years.”" Since 1990, over six million migrants settled in the country and,
currently, 20% of its population is composed of immigrants born outside of the country’s territory.
In 2017, Canada distributed over 286,000 permanent residents permits and, in 2020, expects to

17. Furtado, ,61.
18. ILO, “Attracting skilled international migrants to China: A review and comparison of policies and practices,” ILO, 2017,
8,

19. ILO, »

20. ILO, 8.
21. ILO, 8.

22. OECD, “How do OECD countries compare in their attractiveness for talented migrants?,” May 2019, 1-8,

23. OECD, U
24, Statistics Canada, “Population estimates, quarterly,” 2020,

25. IRCC, “2018 Annual Report to Parliament on Immigration,” Publications and Manuals, February 2018, 5,
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issue more than 340,000 of these documents.

Due to an ageing population and low fertility rates, Canada has portrayed immigration as
a strong pillar of its development plan and, in more recent years, its government has fostered a
positive narrative on migration vis-a-vis its population.”’ Canada, thus, portrays itself as “a world
leader in managed migration” where “waves of immigrants and their descendants have contributed
their talents and hard work to [the country’s] success.”

Canada’s first immigration policy dates back to 1869, four years after Confederation when a
statute imposing restrictions on the arrival of certain groups of migrants was enacted.”” According
to Atkey, many foreigners who arrived in Canada during the state’s “first wave” of immigration
(from 1895 to 1914) were recruited to provide unskilled labour, while the second “wave” in the
post-war era might have attempted to attract more skilled migrants, capable of contributing to the
urban industrial expansion of the country.”” In 1967, the country established a ‘points system’ to
favour the admission of more skilled migrants, which remains a feature of its permanent residency
program today.”' In1973, a program to attract high-skilled temporary workers was created under the
rubric of the Non-Immigrant Employment Authorization Program (NIEAP).*“ This program focused
on attracting individuals such as academics, business executives, and engineers.”” With the 1976
Immigration Act, the minister responsible for immigration became responsible for formulating
annual targets for levels of immigration and setting priorities for the processing of the different
types of visa requests received each year.

Currently, most foreign ‘talented’ and high-skilled workers are admitted in Canada via the
‘Temporary Foreign Worker Program’ (TFWP), which provides foreign nationals with temporary
work visas, and the ‘Federal Skilled Worker Program’ (FSWP), which gives migrants permanent
residency visas.”” Under these programs, employers are required to submit a Labor Market Impact
Assessment (LMIA) to the government. This document aims to ensure that, inter alia, no Canadian
citizen or permanent resident is available to assume the required position.”® Moreover, it verifies if
the employer made previous efforts to hire a Canadian citizen or permanent resident and measures
the overall impacts that employing a foreign worker might have in the Canadian labour market.
The main initiatives created by the Canadian government directed at attracting ‘high-skilled talent’
are summarized in Table 1 below.

26. IRCC, J 2.
27. IRCC, ) 5.
28. IRCC, ) 5.

29. Ronald Atkey, “Canadian Immigration Law and Policy: A Study in Politics, Demographics and Economics,” Canada-
United States Law Journal, January 1990, 1-20.

30. Atkey, 7 50.
31. Atkey, ) 60.
32. OECD, Recruiting Immigrant Workers (Paris, 2019).

33. OECD, .

34. Atkey, ) 60.

35. Employment and Social Development Canada, “Program requirements for the Global Talent Stream,” 2020,
36. CIC, “What is a Labour Market Impact Assessment?,” CIC, 2020,

37. CIC, "
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Summary of Immigration Initiatives Specifically Directed to High-Skilled and ‘Talented’ Mi-
grants in Canada

Need for a
Overarching Visa or stay labour market
Initiative Year
Program permit assessment
plan
Temporary
Global Talent Foreign Worker Temporary
. 2017-2019 Yes
Stream Program work visa
(TFWP)
Temporary
Academics Foreign Worker Temporary
. 2007-present Yes
Stream Program work visa
(TFWP)
Federal Skilled Permanent
Worker Express Entry residency 1996-2002 Yes
Program permit
Information Temborar
Technology . porary
Foreign Worker Temporary
Workers . 1997-2010 No
L Program work visa
Immigration
(TFWP)
Program

Source: Information adapted from Employment and Social Development Canada, Temporary Foreign Worker
Program,

The TFWP is seen as the continuation of the 1973 NIEAP Program, but with wider categories/streams
of migration, that is not only directed to ‘high-skilled talent’. °° In that, the TFWP currently has six
overarching categories, including, inter alia, a stream for ‘global talents’ and one for academics.
Under these categories, employers are obliged to offer predefined salary levels, in accordance (or
above) the average for the required position.

The ‘global talent’ stream was first introduced as a pilot program between 2017-2019 and
became a permanent category of the TFWP in 2019.”” The stream, which has a focus on tech-related
workers, has faster processing times (14 calendar days, instead of the average ' of five to seven
weeks under the TFWP) and is divided into two categories: the first, entitled ‘Category A, allows
referred companies with a focus on innovation to hire “unique and specialized talent to help the
firm scale-up and grow.”** Indeed, to join this category, companies need to be referred by one of
the government’s partners *° and potential new employees need to be offered at least an $80,000
annual base salary while having an advanced degree, knowledge, and experience in the field of the

38. In that, the Program also has streams for caregivers, ‘workers in Québec’, and agricultural workers, which do
not focus on the attraction of ‘high-skilled talent’. See “Temporary Foreign Workers Program”, House of Commons,
https://www.ourcommons.ca/Content/Committee/421/HUMA/Reports/RP8374415/humarp04/humarp04- e pdf, 1-6.

39. Employment and Social Development Canada,

40. Employment and Social Development Canada, “Hire a top foreign talent through the Global Talent Stream,” 2020,

41. Processing times may vary according to the country of origin of the prospective employee.

42. Employment and Social Development Canada, o

43. As of March 2020, the companies could be referred by more than 45 partners, including government agenaes spread
out through different regions of the country.
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employer.”” Additionally, companies in this category should be seeking tofill a “very limited number
of unique and specialized positions [...] on the basis that very few specialized individuals exist
with the unique skill-set required for the positions being requested."*> Therefore, the government
recommends that only one or two positions in innovative companies should be filled via this stream
per year.

‘Category B’ of the ‘global talent’ stream does not require companies to be referred to. How-
ever, employers are limited to only choose between a list”’ of twelve occupations related to the
information technology industry deemed to be “in-demand and for which there is insufficient
domestic labour supply.”

Since 2007, under the TFWP, Canadian universities can also hire foreign academics, under
the condition that these individuals have at least one postgraduate degree and are to earn the
majority of their income from teaching or conducting research. Moreover, when hiring certain
foreign academics, universities may be exempt from having to submit an LMIA. That is the case for
post-doctoral fellows, research award recipients, “eminent individuals” (e.g.: “leaders in various
fields”), guest lecturers, visiting professors, and citizens of the US, Mexico, and Chile.”” In that, hires
of these three countries may be exempt due to trade agreements with Canada, viz. the NAFTA and
the Canada-Chile Free Trade Agreement. Additionally, researchers affiliated to publicly funded
institutions for up to 120 days are exempt from a work permit.”” Complementary to this academic
stream of the TFWP is the Canada Research Chairs Program (CRCP), created in the year 2000. Despite
not being a migration initiative per se, the CRCP invests circa $295 million per year in grants “to
attract and retain a diverse cadre of world-class researchers” and “make Canada one of the world’s
top countries in research and development.”' Similar programs, such as the Canada Excellence
Research Chairs (CERC) program (created in 2008) and the Canada 150 Research Chairs (created in
2017), have focused even more on attracting international scholars.

From 1997 to 2010, Canadian employers could hire foreign information technology (IT) workers
without having to submit an LMIA, via the ‘Information Technology Workers Immigration Program’.
However, this stream of the TFWP (which had a focus similar to the current ‘global talent’ stream)
was ceased to ensure that the hiring of foreign workers would not result in an adverse impact on
the Canadian labour market.

As other temporary residents, foreigners who are admitted to Canada via the TFWP can apply
for permanent residency status after living in the country for 730 days within a five-year period
before the application. °* Permanent residency cards were introduced in Canada in 2001, via the
Immigration and Refugee Protection Act (Canada 2001). Permanent residents can apply for citizen-
ship after staying in the country for 1095 days within the last five years before the application.

44. Employment and Social Development Canada,
45. Employment and Social Development Canada,
46. Employment and Social Development Canada,
47. Employment and Social Development Canada, “Global Talent Occupations List,” 2020,

48. Employment and Social Development Canada,
49. Employment and Social Development Canada, “Hire a foreign academic,” 2020,
50. Employment and Social Development Canada, e

51. CRCP, “About Us,” 2019, .

52. University of British Columbia, “Scientists join UBC as new Canada Excellence Research Chairs,” 2019,

; University of Ottawa, “Canada 150

Research Chairs,” 2020, .

53. Clark Wilson, “Facilitated Processing for Information Technology Specialists Ends on September 30, 2010,” June 2010,

54. “Permanent resident status determination”, IRCC,
55. As of 2017, applicants to citizenship can also calculate their accumulated days in Canada with time spent in the country

as temporary residents, before becoming permanent residents. However, each day accumulated during the temporary
residency is counted as one half-day by the government. See “Apply for citizenship”, IRCC,
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Under Canadian law, national citizens can maintain more than one citizenship, allowing naturalized
citizens to maintain their previous nationalities when becoming Canadians.

Through the Federal Skilled Worker Program (FSWP), however, foreigners acquire the right
to permanent residence directly upon arrival. Despite existing since the late 1990s, the FSWP as
it exists today was established in 2001, via the Immigration and Refugee Protection Act.”’ The
Program is now part of the Express Entry Program, a points-based system that ranks foreigners
interested in acquiring permanent resident status in the country. In order to rank individuals, the
system assesses their work experience, education, language skills, the presence of a job offer, and
age.”” In 2017, a total of 286,479 foreigners became permanent residents in Canada, and 57,834 of
them obtained that status via the FSWP.

China: Attracting Overseas Chinese and Foreign ‘Talent’ Through More Selec-

tive Strategies

China has the world’s largest population (1.4 billion individuals in the year 2019) and the third-
largest diaspora community, only behind India and Mexico.”” In that, approximately 10.7 million
individuals are considered overseas Chinese.

Since 1978, the country has employed a strategy of allowing its high-skilled citizens to study
abroad, with the expectation that they would return and help to support the nation’s modernization
objectives.”” Indeed, as a country, China is the largest source of international students in the world,
having sent more than 5.2 million students abroad over the last 40 years, especially to the US and
Western Europe.® In 2017, 608,400 Chinese individuals left the country to pursue their studies
abroad, and, while most of them were self-funded (88.97% in 2017), governmental scholarships
provided by the Chinese government played an essential role.°* Naturally, due to a fear of human
capital flight (commonly referred to as ‘brain drain’), much attention has been paid to return the
migration of students and skilled Chinese people. In a1983 speech, Deng Xiaoping called for Chinese
international students to return and assist the country. Similar discourses were given by Hu Jintao
and Zeng Qinghong in 2003, where the “irreplaceable” and “outstanding historic role” of returnees
was recognized.”” According to the Chinese government, throughout the years, the return rate of
international Chinese students has been steadily growing, especially due to policy stimulus and
better economic conditions in the country since the mid-2000s.

Besides stimulating the return of its citizens abroad, China has also joined “the race for talent”
and started to create strategies to attract foreign high-skilled and ‘talented’ migrants.®’ However,

immigration-refugees-citizenship/services/canadian-citizenship/become-canadian-citizen/eligibility.html#time
56. CIC, “What is dual citizenship?,” CIC, January 2020,

57. Canada, “Immigration and Refugee Protection Act (S.C. 2001, c. 27),” Justice Laws Website, 2001,
58. IRCC, “Eligibility to apply as a Federal Skilled Worker (Express Entry),” 2020,

59. IRCC, 213,
60. United Nations, “World Population Prospects 2019,” UN DESA, 2019, 12,

61. United Nations, I

62. Huiyao Wang and Yue Bao, Reverse Migration in Contemporary China: Returnees, Entrepreneurship and the Chinese
Economy (New York: Macmillan, 2015).

63. Ministry of Education of the P.R. of China, “Brief report on Chinese overseas students and international students in
China 2017,” April 2018,

64. Ministry of Education of the P.R. of China,

65. Huiyao Wang and Lu Miao, “China’s Talent Attraction Policies in the Present Age,” in China’s Domestic and International
Migration Development, ed. Huiyao Wang and Lu Miao (Singapore: Springer, 2019), 172.
66. Ministry of Education of the P.R. of China,

67. Wang and Miao, ;)7 169.
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its most prominent strategies created to attract high-skilled migrants do so while also encouraging
the return of overseas skilled Chinese individuals.

Atthe end of 2008, the Chinese government established its ‘Thousand Talents Program’, aiming
at attracting “top talents” interested in “returning or coming to China” in a period of five to ten
years.”® The Program offered “significant financial support” to high-level overseas scientists and
experts interested in relocating to China to conduct research or to work in state-owned enterprises,
state-owned financial institutions, or high-tech development zones and industrial parks.®” The
Program had three different streams (summarized in Table 2 below) with very high qualification
criteria, such as having won a Nobel Prize, as required in one of the streams. Research subsidies and
grants are given to recruited individuals ranged from 500,000 CNY to 5 million CNY, the equivalent of
96,000 CAD to 961,000 CAD ”, and additional working and living support was provided.'' According
to a US Senate report, by 2017, the Chinese program had recruited more than 7,000 professionals.

Summary of the ‘Thousand Talents Program’ Categories

. . Duration of
Category Target Qualifications [ Conditions stay
Hold a Ph.D. degree; Be under 55 Long term: at
years old; Have full professorship in least 3 years.
‘Innovative . a prestigious foreign university or Short term: at
, Scientists N .
Talents research institute; or a senior least 2 months
Program m L
streams technology or management position within 3
in a renowned international consecutive
enterprise or financial institution. years.
Hold an overseas university degree;
‘Entrepreneurs’ Be under 55 years old; Possession of .
Entrepreneurs . Not specified.
stream technology results which are
internationally competitive.
Be the winner of a major
. , international award; Be under 40
Young Talents Case-by-case .
. years old; Hold a Ph.D. degree in At least 3 years.
stream basis . . .
natural sciences, engineering or
technology.

Source: Information adapted from China Innovation Funding, Thousand Talents Plan (2018),

In 2019, the ‘Thousand Talents Program’ was replaced by the ‘National High-end Foreign
Experts Recruitment Plan’.’” The new plan focuses on four different themes: (1) science and tech-
nology development; (2) industrial technology innovation; (3) social and ecological construction;

68. China Innovation Funding, “Thousand Talents Plan,” China Innovation Funding, 2018,
69. China Innovation Funding, 2

70. Currency exchange rates between the Chinese Yuan (CNY) to the Canadian Dollar (CAD) were provided by the Bank of
Canada, via its currency converter mechanism, on March 4, 2020.

71. China Innovation Funding, 7

72. United States Senate, “Threats to the U.S. Research Enterprise: China’s Talent Recruitment Plans,” Permanent Sub-
committee on Investigations, November 2019, 2,

73. China Innovation Funding, “National High-end Foreign Experts Recruitment Plan (2019 annual call),” 2019,
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and (4) the rejuvenation of agricultural and rural areas. In that, it also encompasses important
objectives not explicitly delineated by the ‘Thousand Talents Program’ strategy, such as sustainable
development and the use of new technologies in agriculture and rural areas.” Despite its name, the
new plan is not restricted to ‘foreigners’ and also accepts applications from Chinese institutions.

In addition of accepting individual applications of foreign ‘experts’, the Plan also accepts ‘team’
applications of five individuals or more. Potential candidates should be, inter alia, assistant profes-
sors in prestigious universities, high-level workers in preeminent international corporations and
institutions, or possess qualifications deemed to be urgently needed by the Chinese government.

In addition to the new ‘National High-end Foreign Experts Recruitment Plan’, two other initia-
tives were recently established.’’ The first, is a ‘talent exchange’ initiative from countries encom-
passed by the new Belt and Road Initiative. This exchange initiative welcomes applications from
research groups (of five people or more) and companies and was established to foster innovative
developments in a wide variety of themes, ranging from artificial intelligence to humanities.
The second, is the ‘Young Foreign Talent Plan’. It is directed to postdoctoral researchers who are
younger than 40 years old and approved applications can be supported for up to two years.

Some key temporary residency regulations enable and support these programs enacted by
the Chinese government. Since 2017, through its work visa (usually referred as ‘Z’ Visa), the national
government created a points-based system that ranks applicants in three different categories:
(1) Category A, for ‘high-level talent’; (2) Category B, for individuals with ‘professional talent’ in
demand by the labour market; and (3) Category C, for unskilled workers.”” The Z-Visa can be issued
with a five-year validity duration, however, new applicants to this visa tend to receive a one-year
permit and, then, multi-year visas.®' Moreover, since 2013, via the R-Visa, China has been issuing
short-term permits (valid for up to 180 days) to ‘high skill talent’ or individuals with skills that are
urgently in need. For both visas, a letter of invitation or recognition from a relevant Chinese entity
is required.®” These visas and their main characteristics are summarized in Table 3 below:

»

74. China Innovation Funding,
75. China Innovation Funding,
76. CSET, “Notice on Applying for 2020 National Foreign Expert Projects,” CSET, February 2020, 1-5,

»

77. CSET, J

78. CSET, 7

79. CSET, J

80. Service System for Foreigners Working in China, “Classification standard for international talents,” Service System for
Foreigners Working in China, 2017, 1-35,

81. Service System for Foreigners Working in China, .
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Summary of Chinese Work Visas and Targeted Individuals

Ease of Duration of
Visa Target ]
application stay
ZVi Highl
12 High qualified ‘top talent’ '8y Up to 5 years
(Category A) encouraged
. ‘High-skill talent’ or individuals with Highly
R-Visa ) . Up to 180 days
skills that are urgently in need encouraged
Z-Visa Professional talent in line with Generally Ub to 5 vears
(Category B) labour market demand controlled P y
Z-Vi
12 Unskilled workers Strictly limited Up to 5 years
(Category C)

Source: Information adapted from Service System for Foreigners Working in China, Classification standard for
international talents (2017),

Permanent residency cards have been issued in China since 2004, through an order from the
Ministry of Public Security and the Ministry of Foreign Affairs.”” The regulation allows foreigners to
become permanent residents under four conditions: (1) having made direct investments (varying
from US$500,000 to USS$2 million, depending on the destination) in the country for three consecu-
tive years; (2) having made “great and outstanding” contribution and being specially in needed by
China; (3) having worked in high-ranking posts in the industry or academia; (4) being an immediate
family member to a Chinese citizen or permanent resident in China.®” To be eligible, applicants
must have legally resided in China for at least five years.”> Nevertheless, the amount of permanent
residency permits issued has been very limited. In fact, the number of permanent residency cards
distributed since 2004 only surpassed the 10,000 mark in 2016.

China’s permanent residence permit, commonly known as [a] green card, has been
labelled over the years as the most difficult green card to obtain around the world and
a source of fascination due to the exclusiveness of this document released to less than
1 percent of the expat community living in China.

Chinese law does not allow its citizens to maintain more than one nationality. Consequently,
expat Chinese citizens are discouraged to obtain another nationalities and foreigners in China would
have to give up their citizenship in order to become Chinese.“® The regulations for the naturalization
of foreigners were established in 1980 and impose quite broad requirements.®” In order to apply
for Chinese citizenship, a foreigner should meet one of the following requirements: (1) have near
relatives who are Chinese nationals; (2) be born in China to parents who are stateless or of uncertain

83. Ministry of Commerce of the PR of China Department of Foreign Investment Admnistration, “Measures for the Adminis-
tration of Examination and Approval of Foreigners’ Permanent Residence in China,” December 2003,

84. Ministry of Commerce of the PR of China Department of Foreign Investment Admnistration,

»

85. Ministry of Commerce of the PR of China Department of Foreign Investment Admnistration,

86. China Daily, “Chinese ’green card’: Who got it and how to get it,” 2018,
87. Matteo Giovanni, “China’s proposal of a revised permanent residence law for foreigners is causing debate,” April 2020,

88. Wang and Miao, 174,
89. Consulate-General of the PR China in New York, “Nationality Law of the People’s Republic of China,” 2003,
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nationality; (3) have settled in China; or (4) have “other legitimate reasons”.”” Nonetheless, despite
being “theoretically possible”, state practice and selectiveness has made this possibility “extremely
difficult”.

Recently, recognizing how the possibility of obtaining permanent residency status may attract
a bigger number of high-skilled and ‘talented’ migrants, the Chinese government published a
draft proposal for new regulations for permanent residents.”* The draft proposal, published on
February 2020, has a clear intent of attracting ‘high-skilled talent’, stating that priority shall be given
foreigners who made “outstanding” achievements abroad or to China’s economic and social devel-
opment in science and technology, education, culture, health, sports, inter alia.”> Moreover, when
recommended by the appropriate institutions or “well-known” companies in the technological
field, high-level academics, management personnel, or individuals whose skills are in urgent need
by the country should also have priority in the process.”” However, the new proposed regulation
has been receiving some negative feedback from the Chinese civil society, especially due to its 19th
article, which states that foreigners who apply for “other legitimate reasons” shall also apply for
the permanent stay status.” For many Chinese, who express their views through the internet, this
latter criterion would be too broad and perhaps capable of endangering the status quo of society.

Conclusions

The development of innovative technologies, solutions, and services is key for countries
looking to improve their standing in the international economy and obtain gains in productivity.
While, primarily, countries invest in local research and development initiatives and the education
of their own citizens to achieve that end, they may also use their prerogatives towards migratory
control to attract foreign ‘talent’ Thus, in both countries studied, the enactment of migration
strategies directed at attracting high-skilled migrants is pragmatic and complementary, created to
supplement their national strategies to develop innovations and their domestic labour markets’
needs. In that, countries may impose the need for labour market assessment studies to evaluate
if foreigners are indeed required to fill a specific position, as done by Canada, or impose highly
selective criteria (such as the possession of internationally prestigious awards), as required by
China.

When compared to Canada, China maintains a higher degree of control in the discernment
of which ‘talented’ migrants may contribute to the country’s innovation endeavours. In that, the
state promotes much more selective programs, aimed at a smaller cadre of migrants. This is mostly
related to the size of China’s population and the centralized nature of its government. Nonetheless,
despite enacting wider and more overt programs, where private companies tend to take the lead
role in selecting ‘high-skilled talent’, the Canadian government also has the final authority to discern
if hiring a foreigner is indeed aligned with the country’s needs.

Countries may also offer to integrate high-skilled foreigners who initially immigrated on a
temporary basis as permanent residents or even citizens, as noted in the Canadian case. Creat-
ing channels of permanent stay tends to increase migrants’ prospects of local integration and is
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91. CIA, “The World Factbook: China,” CIA, 2020,

92. Ministry of Justice of PR of China, “Regulations of the People’s Republic of China on the Management of Permanent
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perceived as a positive factor for attracting ‘high-skill talent’. In some cases, ‘talented’ individu-
als may be offered permanent resident status directly upon arrival, without the requirement of
having previously resided in the country on a temporary basis, as seen in Canada’s Federal Skilled
Worker Program (FSWP). Despite maintaining a very restrictive permanent residency policy and
only having surpassed the mark of 10,000 permanent residents after twelve years of the enactment
of its permanent stay regulation, China published a new draft regulation proposal for permanent
residents at the beginning of 2020. The proposed regulation gives explicit priority to high-skilled
individuals. Nonetheless, it is not clear if the government has the intent of broadening the number
of ‘talented’ migrants that come to China. Through the assessment of its demographic needs and
historical trends, it can be predicted that Canada will continue to incentivize the arrival of more
high-skilled foreigners. Meanwhile, how Chinese society will perceive a possible widening of these
policies and that country’s ability to attract larger contingents of ‘high-skill talent’ will be better
known in the years to come.
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Abstract

Palestine has not had a national currency since 1951. Since the 1993 Oslo Accord, the Occupied Palestinian
Territories have been predominantly using the New Israeli Shekel (NIS) and all transactions with Israeli firms
had to be settled with correspondent banking. In 2016, however, Israeli banks severed correspondent ties with
Palestine due to allegations of money laundering and terror financing. The termination of these correspondent
banking services has had significant economic and security consequences. Palestinian and Israeli authorities
areyetto find a long-term solution. With the growing popularity of cryptocurrency in the region, the Palestinian
Monetary Authority (PMA) have recently proposed adopting a cryptocurrency as their national currency. This
currency reform could provide fiscal autonomy, a stable means of payment from Israeli firms, and the space
for economic growth for the occupied nation. Using existing national cryptocurrencies as case studies, this
paper outlines the three ways in which the PMA can approach it.

Introduction

In 2016, Israeli banks severed correspondent ties with their counterparts in Palestine due
to accusations of money laundering and financing militant Islamic groups.' Prior to this, local
Palestinian bank branches would offer key correspondent bank services such as wire transfers,
conducting business transactions, accepting deposits, and gathering documents on behalf of
Israeli financial institutions.” The termination of these correspondent banking services has had
significant short-term economic and security effects. Palestinian and Israeli authorities are yet to
find a long-term solution.

Many Palestiniansin Gaza and the West Bank now face challenges receiving loans and payments
for work conducted both remotely and in Israel. Blockchain currencies have become the leading
solution to the lack of a secure and predictable means of payment for Palestinian workers. This
paper argues that Palestine should adopt a national cryptocurrency as it would provide the occupied
state with fiscal autonomy, a stable means of payment from Israeli firms, and the space for economic
growth independent of its ever-changing relationship with Israel.

The Palestinian Monetary Authorities (PMA) has proposed adopting a cryptocurrency as a
national currency” and this paper outlines the three ways in which the PMA can approach it. The
first approach the PMA could take is to allow a minority of Palestinian citizens and militant Islamic

1. World Bank, Economic Monitoring Report to the Ad Hoc Liaison Committee (Palestinian Territories, 2018), 18,

2. Will Kenton, “Correspondent Bank,” ed. Khadija Khartit, Investopedia, April 25, 2020,

3. Entsar Abu Jahal, “Palestinian Authority Looks to Cryptocurrency to Scrap Shekel,” Al-Monitor, July 22,2019,
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organizations to continue using cryptocurrencies unregulated while keeping the New Israeli Shekel
(NIS) as their primary national currency. The second approach is adopting a decentralized national
cryptocurrency, similar to the approach taken by the Marshal Islands and the Oglala Lakota of the
Pine Ridge Indian Reservation. The third approach is adopting an e-shekel, a centralized national
cryptocurrency that is valued against the NIS, similar to the Senegalese eCFA.

Limitations of the Study

Before 2016, the majority of cryptocurrency users in Palestine were members of Hamas, who
utilized it for military fundraising and money laundering. It was these fundraising campaigns
that served as ‘advertising’ for cryptocurrencies to Palestinian citizens.” Given that the use of
cryptocurrencies by civilians in Palestine is a recent occurrence, there has not been a significant
amount of academic research conducted on this phenomenon. For this reason, this paper employs
other instances of states adopting cryptocurrencies as national currencies as case studies for how a
Palestinian national cryptocurrency would work. As most of these national currencies were adopted
in the past five years, this paper must largely draw from newspaper articles for information on how
these new currencies worked. Due to the untraceable and anonymous nature of cryptocurrencies,
thereis also no concrete data on exactly how many cryptocurrency users there are in a given country.
However, given the increasing number of states adopting cryptocurrencies as their national currency
and the increasing measures Israel has taken against the use of cryptocurrencies in Palestine, there
is an evident international shift towards cryptocurrencies. The full political implications of this shift
are yet to be understood.

Palestine’s History with a National Currency

In 1994, the Israeli government and the Palestinian Liberation Organization (PLO) signed the
Paris Protocol, which allowed Palestine to create a central bank.” The Protocol, however, prohibited
Palestine from issuing a national currency,” leaving them dependent on the Israeli economy. This
Protocol was originally supposed to last only five years;’ however, it has not been updated since. A
key point of negotiation was a measure that allowed Palestinians to continue to work in Israel.

The Protocol regulates taxes, labour, agriculture, and industry. Israel acts as Palestine’s trade
conduit and dictates all taxes on goods imported through Israel.® This system has created an
advantage for Israel which abuses the clearance system for political reasons, withholding revenue
payments that severely impacted the Palestinian economy.” In 1995, Israeli Prime Minister Yitzhak
Rabin and PLO Chairman Yasser Arafat signed the Oslo Accord I1." It envisioned the establishment
of Palestinian interim self-government but failed to negotiate a comprehensive peace agreement
and an independent Palestinian state after the interim period.

Since the termination of the British Mandate for Palestine, the country has used multiple
currencies at different frequencies depending on the region. Currently, there are three currencies
in circulation: the U.S. dollar (USD), the Jordanian dinar (JOD), and the new Israeli shekel (NIS).
The USD and the JOD are usually used for high-value purchases such as houses, land, or cars, while
most day-to-day transactions use the NIS.
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Non-cash payments between Israelis and Palestinians take place mainly through cheques
and wire transfers.'” Article IV of the 1994 Paris Protocol specifies that NIS payments between
Palestinian and Israeli banks are to be settled via clearinghouses.'” Specifically, the clearing of
money orders and transactions between banks operating in the Occupied Palestinian Territories
and banks operating in Israel will be done between the Israeli and Palestinian clearinghouses on the
same working day basis.'* Israeli-Palestinian payments are thus treated as ‘cross-border’ and settled
via correspondent banking. Israeli banks, such as Bank Hapoalim and Discount Bank, provided the
Bank of Palestine with correspondent services related to the clearing of cross-border transactions
and the management of NIS liquidity for decades.” Thus, the termination of these correspondent
banking services undermines the payment system, increases cash-based transactions, weakens
trade, erodes the tax base, and increases instability in the region.

Severed Ties with Israeli Banks

In Gaza

After Hamas took control of Gaza in 2007 through legislative elections, the Israeli Cabinet
declared Gaza a hostile entity. In 2009, Israeli banks interrupted all correspondent services provided
to banks in Gaza, claiming that it was impossible to verify that the transactions were not benefitting
Hamas.

In the West Bank

The West Bank, on the other hand, continued to be governed by the Palestinian Authorities.
Israeli correspondent banks continued to process transactions in the territory while the Bank of
Israel assumed the role of servicing NIS cash shipments from Palestinian banks, though with a
monthly limit.'” However, in 2016 the Israeli correspondent banks started to interrupt correspondent
relations with counterparts in the West Bank as well.

The Palestinian Anti-Cash Law

In 2018, Israel passed a law forbidding businesses and employers from paying cash for wages
and other financial transactions over a value of NIS 11,000 (approximately CAD 4,300). '~ At the
same time, around 140,000 to 185,000 Palestinians who work in Israel often hold the kind of low
paid service jobs that pay in cash, and they (along with some Israeli-Palestinians) spend shekels in
Palestinian areas.”” Thus, true control lies in Israel’s central bank (Bank of Israel), which sets and
enforces caps on the value of shekels that Palestinian banks can transfer. As Palestinian economist
Bishara Dabah points out, Israel’s new anti-cash law will have the greatest effect on Palestinians
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and Palestinian banks: the cash they cannot convert or transfer may now not be spent either.
Dabah noted that the use of dollars as an alternative was not available as “banks in the West Bank
are already out of dollars.”* This places Palestinians in jeopardy because they can neither ever
receive a payment over NIS 11,000 nor are the banks able to accept additional cash deposits.

Benefits of Cryptocurrency

Unlike a print currency, a national decentralized cryptocurrency would require no clearance
from the Israeli government. Considering the Palestinian Monetary Authority (PMA) were not
allowed to print their own money, an electronic national currency can act as a loophole to the 1994
Paris Protocol. The Governor of the Palestine Monetary Authority said, “If we print currency, to get
it into the country you would always need clearance from the Israelis and that could be an obstacle;
So that is why we don’t want to go into it.”*> Transactions cannot be vetoed by an intermediary,
such as Israel, because anyone can conduct a peer-to-peer cryptocurrency transaction and once
the transaction is paid for, the process is complete.

The simpler benefits of switching to cryptocurrency for a national currency would be low to no
fees of sending money abroad. Unlike wire transfer services, such as Western Union, cryptocurren-
cies do not place fees on cross-border transactions or sending remittances abroad. The processing
time of a cryptocurrency transaction is also virtually instantaneous compared to sending a wire
transfer through a local bank branch or a money transfer service.

Approaches to Cryptocurrency as Palestine’s National Currency

Solution #1: Current State of Cryptocurrencies in Palestine

Cryptocurrencies, such as Bitcoin and Ethereum, are already being used by Palestinians to-
day.”” The bulk of Palestinian Bitcoin users are accepting Bitcoin payments for remittances from
family abroad and cashing it out through local peer-to-peer groups or freelance work. Since PayPal
and other online services exclude the Occupied Palestinian territories, this is one of the only ways for
freelancers to easily receive international payments.” This approach would mean the PMA allows
some Palestinian citizens and militant Islamic organizations to continue using cryptocurrencies
unregulated while continuing to use the NIS as their dominant national currency, alongside the
USD and the JOD.

Local Dealers

A cryptocurrency can only do so much in a place where power outages can be a daily occur-
rence and even traditional banks sometimes struggle to transact with much of the outside world.
Palestinians cannot digitally exchange NIS, USD or the JOD at their local bank because Palestinian
banks do not recognize cryptocurrencies; therefore, Palestinian citizens must rely on dealers as
liquidity gateways - this makes it less accessible to the average citizen.”® One Palestinian freelance
developer and Gaza-based Bitcoin user stated:

There are some offices that now do $5 million to $6 million a month, I’ve seen a local
trader send 100 BTC in one [transaction] ... There are also a lot of small clients. They
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send $200 or $1,000.

The function of these local cryptocurrency dealers is to act as a black-market substitute
for corresponding banking services and provide liquidity to cryptocurrencies in exchanging the
cryptocurrency for the NIS or to the JOD. One Palestinian cryptocurrency dealer can serve roughly
50 clients a month, purchasing or liquidating an average of $500 each.

Users

From the limited data that has been gathered on Palestinian cryptocurrency usage, it shows
there are at least 10,000 occasional Bitcoin users in Gaza alone and most regular Gazan users take
more than 70 percent of their monthly salary in Bitcoin.”” Hence, the demand for cryptocurrencies
is there, but the demographic that uses them is still limited. This may be due to the security risks
involved, widespread reliance on cash, and limits on access to the technology. According to the
figures, most Palestinian cryptocurrency users are freelancers and those who receive remittances
from family abroad. However, cryptocurrencies are anonymous and untraceable in nature which
means these figures may only begin to scratch the surface.

Hamas and Bitcoin

In 2006, Hamas rose to power and Israel responded by halting all cash transfers to Gaza in
hopes of deterring money laundering and Hamas military operations. In 2018, Hamas began a
fundraising campaign to gather Bitcoin donations from abroad for its military wing, the Qassam
Brigades, which have continued to this day.”” The Qassam Brigades also engages in Bitcoin mining
which alone brought in an additional $195,000 worth of cryptocurrency this year.

The PMA forbids institutional Bitcoin transactions.”* For this reason, Bitcoin dealers are now
required to record the wallet address, amount, and full name and ID number of every client for each
liquidation for police records.”” To get around this, the Qassam Brigades website started featuring
a Bitcoin tutorial and a wallet address generator to create a fresh account for each donation.*” This
technique is commonly seen with ransomware *°, which makes it more challenging for outside
observers to monitor donations and trace where they are sent.

Unintended Positive Consequence
Although unintentional, the Qassam Brigades’ fundraiser was exactly what brought the atten-
tion of regular Palestinian civilians to Bitcoin:

One Palestinian school-teacher stated: “Everybody was talking about ‘what is Bitcoin’
then,” the teacher said about news in February when blockchain analytics firms identi-
fied a Coinbase account participating in a campaign that garnered $4,000 ... Another
Palestinian based in the United Arab Emirates is developing an Ethereum-based charity
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platform with the intention to distribute crypto donations to schools in both Gaza and
the West Bank.

These crypto charities aim to reduce the number of Palestinian children unable to afford a good
education.

The Duality of Palestinian Cryptocurrency Use

Part cyberpunk black market, part terror-driven police state, Palestine has generated a truly
unique Bitcoin ecosystem. On the one hand, the number of freelancers and business owners using
Bitcoin is slowly growing due to the high demand for mobile financial services. According to the PMA,
77 percent of adults in the Palestinian territories are unbanked even though 2.6 million Palestinians
have smartphones.”® On the other hand, while the Qassam Brigades operations are confidential
and not publicly related to the civilian Bitcoin ecosystem, Bitcoin dealers are now required to record
the wallet address, amount and full name and ID number of every client for each liquidation for
police records.”” As Hamas continues to increase its use of Bitcoin, the Israeli state will continue to
increase its security measures and surveillance of Palestinian capital flow.

Solution #2: The Digital Palestinian Pound

In 2017, Azzam Shawwa, the Governor of Palestine Monetary Authority (PMA), announced the
intention to develop a cryptocurrency within the next five years: “That is something we would like
to see; It will be called the Palestinian pound.”*” As the PMA mulls over the idea of the Palestinian
pound, it remains unclear how it would impact the Paris Protocol, but it is clear that it could provide
Palestine with an option to forge its independence both in identity and on an economic level. To
achieve that, the Palestinian pound must be a national decentralized cryptocurrency that would
allow for fiscal autonomy from the Israeli authorities. The Palestinian pound can draw from two
existing cases of national cryptocurrencies that originated from decolonial efforts: the Marshall
Islands’ Sovereign (SOV) and the Oglala Lakota of the Pine Ridge Indian Reservation’s MazaCoin.

Case Study 1: The Marshall Islands

Since becoming anindependent democratic nation in 1979, the Republic of the Marshall Islands
has used the U.S. dollar as its main currency. However, in 2018, the Sovereign Currency Act allowed
Marshall Islands banks to issue a digital decentralized currency as a legal tender.”" Since then,
their national currency has been the Sovereign (SOV).* There were three major requirements
made by the Republic of the Marshall Islands in regard to adopting a cryptocurrency as a national
currency: enforcing no financial infrastructural changes, fixed money supply growth, and a system
that verifies users.

The Infrastructure Problem

Blockchain technology allows Palestine and the Marshall Islands to overcome similar issues
surrounding a lack of infrastructure. Blockchain transactions do not require the state to have the
resources to print and process money. The Marshall Islands faced difficulties installing and acquiring
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ATMs," while Palestine encounters many power outages and does not have the capital needed to
install numerous ATMs. The SOV demonstrates that a decentralized national cryptocurrency can
make payments and remittances accessible to the average citizen even if the state is faced with
many infrastructural challenges.

Purchasing Power Volatility Problem

A common concern with cryptocurrencies is purchasing-power volatility which makes them
a poor store of value. However, the SOV has dealt with that issue by having the SOV supply grow
at a sustainable 4% each year, following the “Milton Friedman’s K% Rule.”*” Friedman’s K% Rule
attributes inflation to an excess money supply generated by central banks, so by that logic he
prescribes a monetary policy that enforces the central bank to increase the money supply by a
constant percentage rate annually - regardless of the state of the economy.” However, as this
is a decentralized cryptocurrency, the Bank of the Marshall Islands would not act as the central
authority that would regulate and enforce Friedman’s K% rule. Rather, much like Bitcoin, SOV is
created by the nodes of a peer-to-peer network.”® The SOV algorithm defines, in advance, how the
currency will be created and at what rate;"’ therefore, also coding in the constant 4% supply annual
growth.

Security Risk Problem

As mentioned in the case of Bitcoin fundraising for Hamas’ Qassam Brigades, a cryptocurrency
is so decentralized and untraceable that it becomes a great tool for money laundering and funding
Hamas military operations. As Hamas continues to increase its use of Bitcoin, the Israeli Defense
Force will continue to intensify its security measures and surveillance, which makes it harder for the
average civilians to use cryptocurrencies. The SOV addressed this risk by having every individual
using SOV identified by an approved verifier of their choice in part with their “Know Your Customer
(KYC) procedure.”*® The KYC procedure is still a work in progress, and it is only clear that users would
be required to identify themselves on a blockchain network,” which is most likely done through
an existing regulated banking system. Hence, the digital Palestinian pound would require the right
balance of (a) secure methods to identify users that would safeguard it from becoming a tool for
crimes and (b) privacy mechanisms without putting a lot of state resources into security measures.
Although Palestine does not have a national currency, the state still has local bank branches and
a central bank that would allow for the digital Palestinian pound to adopt the KYC procedure for
themselves.

Case Study 2: MazaCoin

MazaCoin is a Bitcoin variant created to give the Oglala Lakota of the Pine Ridge Indian Reser-
vation fiscal autonomy from the ‘settler government’ that is the United States.”” In the past, the
local Arizona government has taken action against the Oglala Lakota for running casinos on their
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land by freezing their accounts.”’ The Oglala Lakota gain fiscal autonomy not only from eliminating
the state’s ability to freeze accounts and tamper with their lawful tax revenues but more so the
history of ... state authorities [coercing] tribal compliance by threatening tribal assets.”” From the
understanding of capital as power, a national cryptocurrency allows for subtle forms of rebellion
by colonized groups and, in turn, creates spaces for national identities to form in the absence of an
oppressing state force.

Weakness

A major foreseeable weakness for the Palestinian pound is the Palestinian economy’s reliance
on cash. Palestinian communities mostly revolve around local trust networks and physical assets
such as cash because high unemployment and poverty rates create urgent daily needs. Moreover,
while a decentralized cryptocurrency may be useful for cross-border and international transactions,
it would be hard for the average citizen to use daily.

Currently, Israeli firms have strong incentives to work with Palestinians as they hold the same
currency. Eighty percent of trade exchanges with Israel are in shekels as Israel does not usually
accept transactions in any other currency,’” therefore abandoning the NIS may cut some of those
trade ties. Moreover, Palestinians rely on access to Israeli commercial ports to have direct commer-
cial trade with neighbouring countries.”” While fiscal autonomy sounds ideal, breaking ties with
the shekel may lead to some major negative consequences for the Palestinian economy.

Solutions #3: The E-Shekel

This approach calls for the PMA to adopt a centralized national cryptocurrency that is valued
against the NIS. As Palestinians turn to alternative currencies, the Palestinian economy has lost out
on trade with Israel while Israel can no longer tax any economic activity that occurs with the use of
alternative currencies by Palestinians. To mitigate these issues, Toffano and Yuan suggest “to set
up a private permissioned distributed ledger jointly owned and supervised by the Bank of Israel
and the Palestine Monetary Authority, where Israeli and Palestinian banks can exchange a digital
representation of the shekel, the ‘e-shekel.””> Senegal took a similar approach when the country
introduced eCFA in 2016, a national centralized cryptocurrency association with eCurrency Mint
Limited and Banque Regionale de Marches.”® A centralized cryptocurrency can work to increase fi-
nancial security measures, reduce the volatility of a cryptocurrency, and improve Israeli-Palestinian
trade relations.

Security Risk Problem

Both militant Islamic organizations and Palestinian citizens have benefited from the invisible
nature of unregulated cryptocurrencies in that it has shielded their fiscal activity from the State
of Israel and their oppressive monetary policies. However, if the Israeli government is willing to
give Palestinian citizens the same access to banking services as Israeli citizens to gain the ability to
trace the fiscal activities of militant Islamic groups, a centralized national cryptocurrency would be
the best way to go about it. With the e-shekel, the Bank of Israel can regulate and monitor financial
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activity more so than they can with cash, which is used for most transactions in Palestine today.

In spirit with the security measure already put in place by the PMA, Palestinian Authorities can
avoid the previously mentioned issues caused by wallet generators by implementing a system in
which each person has an ‘identity wallet’. An identity wallet can be accessed by mobile phone
and is associated with a cryptographic public key that functions as the person’s ID number, and a
private key that functions as their password and digital signature.”’ Similar to the case of Senegal,
the CFA will act as:

. a high-security digital instrument that can be held in all mobile money and e-
money wallets. It will secure universal liquidity, enable interoperability, and provide
transparency to the entire digital ecosystem in WAEMU.

Therefore, having your national currency tied to your government-issued documentation and other
personal information will act as a powerful security measure if implemented carefully. However,
giving the State of Israel more surveillance power over fiscal activity in the Occupied Palestinian
Territories may facilitate further oppression. The e-shekel must be implemented in collaboration
with the PMA to ensure the right balance between information sharing and privacy protection for
all citizens.

Purchasing Power Volatility Problem

The e-shekel overcomes the issue of volatility of the exchange rate for virtual-to-fiat by pegging
the cryptocurrency to a stable fiat currency like the NIS. Every e-shekel would be backed 1:1 by
shekel deposits either in Israel or in Palestine.”” As the supply of money circulating in the banking
system has not been altered and is backed by an existing stable currency, this system would prevent
the cryptocurrency from hyperinflating.

Purchasing Power Volatility Problem

Unlike a decentralized national cryptocurrency, the e-shekel could work to increase trade
between Israel and Palestine as it would streamline and secure the process of cross-border transac-
tions. The e-shekel could further incentivize Israeli firms to trade with Palestinians as they would
have a common currency.

Conclusion

Palestine has not had a national currency since 1951, so the state has used three other currencies
instead: the USD, the JOD, and the NIS. The NIS is the currency Palestinians use on a day-to-day
basis, however when Israeli cut ties with correspondent Palestinian banks it caused capital flow
issues for many Palestinians. Cryptocurrencies have become the placeholder for NIS as the Israeli
state can not regulate them, they do not have cross-border transaction fees, and have a quick
processing time.

For these reasons, the Palestinian Monetary Authorities (PMA) has proposed adopting a na-
tional cryptocurrency. The best approach for Palestine would depend on how it wants to continue
its relationship with Israel and whether or not they are ready to shift to a cashless economy. Given
Netanyahu’s scandals and Israel’s multiple tied elections, Palestine’s banking problems will not be
addressed anytime soon. Until the Israeli and Palestinian states decide on long-term solutions, the
demand for cryptocurrencies will likely continue to grow and act as a temporary placeholder for
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Palestine’s national currency. Therefore, there must be more research conducted on cryptocurren-
cies in these unique environments.

Viktoriya Vinik | Inquiry & Insight 37



Bibliography

Abu Jahal, Entsar. “Palestinian Authority Looks to Cryptocurrency to Scrap Shekel.” Al-Monitor,
July 22, 2019. https://www.al- monitor.com/pulse/originals/2019/07/palestine-israel-
currency-economy-crypto-digital-reliance.html.

Abumaria, Dima. “The West Bank Is Drowning in Shekels.” The Media Line, June 3, 2019. https:
//themedialine.org/by-region/the-west-bank-is-drowning-in-shekels/.

Baker McKenzie. “Blockchain and Cryptocurrency in Africa.” Baker McKenzie. 2018. https://www.
bakermckenzie.com/-/media/files/insight/publications/2019/02/report_blockchainandcry
ptocurrencyreg_feb2019.pdf.

Benmeleh, Yaacov, and Fadwa Hodali. “Amid Prospect of War, Israel Deepens Palestinian Banking
Ties.” Bloomberg, October 23, 2018. https://www.bloomberg.com/news/articles/2018-10-
24/amid-prospect-of-war-israel-deepens-palestinian-banking-ties.

Bohme, Rainer, and Nicolas Christin. “Bitcoin: Economics, Technology, and Governance.” Journal
of Economic Perspectives 29, no. 2 (2015): 213-38.

Cuen, Leigh. “In Palestine, Civilians Are Using Bitcoin More Than Hamas.” CoinDesk, August 23, 2019.
https://www.coindesk.com/palestinian-civilians-are-using-bitcoin-more-than-terrorists.

. “Palestinians Are Using Bitcoin to Transact Across Borders Amid Conflict.” CoinDesk, Septem-
ber 21, 2018. https://www.coindesk.com/crypto-gaza-west-bank-bitcoin-palestine.

Ejukaan, Jepilpilin Ke. Declaration and Issuance of the Sovereign Currency Act. Republic of the
Marshall Islands: Nitijela, February 26, 2018. https://rmiparliament.org/cms/images/LEGISLAT
ION/PRINCIPAL/2018/2018-0053/DeclarationandlssuanceoftheSovereignCurrencyAct2018_
1.pdf.

Friedman, Milton, and Anna Jacobson Schwartz. A Monetary History of The United States, 1867-1960.
Princeton, NJ: Princeton University Press, 2008.

International Monetary Fund. West Bank and Gaza’s IMF Report to The Ad-Hoc Liaison Committee.
Washington, DC: International Monetary Fund, 2016.

Jones, Marc. “Palestinian Officials Hope to Launch e-Currency in 5 Years.” Thomson Reuters Founda-
tion News, May 12, 2017. http://news.trust.org/item/20170512142441-r6xsq/.

Kenton, Will. “Correspondent Bank.” Edited by Khadija Khartit. Investopedia, April 25, 2020. https:
//www.investopedia.com/terms/c/correspondent-bank.asp.

Levush, Ruth. “Israel: New Law Restricts Use of Cash.” Global Legal Monitor, March 27, 2018. https:
//www.loc.gov/law/foreign-news/article/israel-new-law-restricts-use-of-cash/.

Nagib, Fadle M. “Economic Aspects of the Palestinian-Israeli conflict: The Collapse of the Oslo
Accord.” Journal of International Development 15, no. 4 (2003): 499-512.

Palestinian Money Authority. Annual Report 2017. Ramallah, Palestine, September 2017. http://
www.pma.ps/Portals/1/Users/002/02/2/Publications/English/Annual%20Reports/PMA%
20Annual%20Reports/AR2017.pdf.

Paul, David. “Why the Marshall Islands Is Issuing Its Own Cryptocurrency.” CoinDesk, September 4,
2019. https://www.coindesk.com/why-the-marshall-islands-is-issuing-its-own-cryptocurre
ncy.

Viktoriya Vinik | Inquiry & Insight 38


https://www.al-monitor.com/pulse/originals/2019/07/palestine-israel-currency-economy-crypto-digital-reliance.html
https://www.al-monitor.com/pulse/originals/2019/07/palestine-israel-currency-economy-crypto-digital-reliance.html
https://themedialine.org/by-region/the-west-bank-is-drowning-in-shekels/
https://themedialine.org/by-region/the-west-bank-is-drowning-in-shekels/
https://www.bakermckenzie.com/-/media/files/insight/publications/2019/02/report_blockchainandcryptocurrencyreg_feb2019.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2019/02/report_blockchainandcryptocurrencyreg_feb2019.pdf
https://www.bakermckenzie.com/-/media/files/insight/publications/2019/02/report_blockchainandcryptocurrencyreg_feb2019.pdf
https://www.bloomberg.com/news/articles/2018-10-24/amid-prospect-of-war-israel-deepens-palestinian-banking-ties
https://www.bloomberg.com/news/articles/2018-10-24/amid-prospect-of-war-israel-deepens-palestinian-banking-ties
https://www.coindesk.com/palestinian-civilians-are-using-bitcoin-more-than-terrorists
https://www.coindesk.com/crypto-gaza-west-bank-bitcoin-palestine
https://rmiparliament.org/cms/images/LEGISLATION/PRINCIPAL/2018/2018-0053/DeclarationandIssuanceoftheSovereignCurrencyAct2018_1.pdf
https://rmiparliament.org/cms/images/LEGISLATION/PRINCIPAL/2018/2018-0053/DeclarationandIssuanceoftheSovereignCurrencyAct2018_1.pdf
https://rmiparliament.org/cms/images/LEGISLATION/PRINCIPAL/2018/2018-0053/DeclarationandIssuanceoftheSovereignCurrencyAct2018_1.pdf
http://news.trust.org/item/20170512142441-r6xsq/
https://www.investopedia.com/terms/c/correspondent-bank.asp
https://www.investopedia.com/terms/c/correspondent-bank.asp
https://www.loc.gov/law/foreign-news/article/israel-new-law-restricts-use-of-cash/
https://www.loc.gov/law/foreign-news/article/israel-new-law-restricts-use-of-cash/
http://www.pma.ps/Portals/1/Users/002/02/2/Publications/English/Annual%20Reports/PMA%20Annual%20Reports/AR2017.pdf
http://www.pma.ps/Portals/1/Users/002/02/2/Publications/English/Annual%20Reports/PMA%20Annual%20Reports/AR2017.pdf
http://www.pma.ps/Portals/1/Users/002/02/2/Publications/English/Annual%20Reports/PMA%20Annual%20Reports/AR2017.pdf
https://www.coindesk.com/why-the-marshall-islands-is-issuing-its-own-cryptocurrency
https://www.coindesk.com/why-the-marshall-islands-is-issuing-its-own-cryptocurrency

Popper, Nathaniel. “Terrorists Turn to Bitcoin for Funding, and They’re Learning Fast.” The New
York Times, August 18, 2019. https://www.nytimes.com/2019/08/18/technology/terrorists-
bitcoin.html.

Rabin, Yitzhak, and Yasser Arafat. Israeli-Palestinian Interim Agreement on the West Bank and the
Gaza Strip (Oslo Accord Il). Washington, DC, 1995.

Roy, Sara. “De-Development Revisited: Palestinian Economy and Society Since Oslo.” Journal of
Palestine Studies 28, no. 3 (1999): 64-82.

Shohat, Avraham, and Abu Ala. Gaza-Jericho Agreement Annex IV-Economic Protocol. Paris, April
1994,

Singh, Hanamika. “’Show Me the Money’: A Discussion of The Cryptocurrency Market and Its Poten-
tial Regulation in South Africa.” PhD diss (University of KwaZulu-Nata), 2019.

Taghdisi-Rad, Sahar. The Political Economy of Aid in Palestine: Relief from Conflict or Development
Delayed? London: Routledge, 2010.

Tekobbe, Cindy, and John Carter McKnight. “Indigenous Cryptocurrency: Affective Capitalism and
Rhetorics Of Sovereignty.” First Monday 21, no. 10 (2016).

Toffano, Priscilla, and Kathy Yuan. “E-Shekels Across Borders: A Distributed Ledger System to Settle
Payments Between Israel And the West Bank.” (London), 2019.

Wilder, Heidi. “Cracking the Code: Tracing the Bitcoins from a Hamas Terrorist Fundraising Cam-
paign.” Elliptic, April 26, 2019. https://www.elliptic.co/our-thinking/tracing-bitcoin-terrorism.

World Bank. Economic Monitoring Report to the Ad Hoc Liaison Committee. Palestinian Territories,
2018. http://documents.worldbank.org/curated/en/413851537281565349 / pdf /129986 -
REVISED-World-Bank-Sept-2018-AHLC-Report-final.pdf.

Viktoriya Vinik | Inquiry & Insight 39


https://www.nytimes.com/2019/08/18/technology/terrorists-bitcoin.html
https://www.nytimes.com/2019/08/18/technology/terrorists-bitcoin.html
https://www.elliptic.co/our-thinking/tracing-bitcoin-terrorism
http://documents.worldbank.org/curated/en/413851537281565349/pdf/129986-REVISED-World-Bank-Sept-2018-AHLC-Report-final.pdf
http://documents.worldbank.org/curated/en/413851537281565349/pdf/129986-REVISED-World-Bank-Sept-2018-AHLC-Report-final.pdf

Inquiry & Insight (2020)
Volume XIlI
Politics and Innovation

ISSN: 1925-9433

Corresponding author
Lauren Dubay

© Lauren Dubay 2020. Inquiry &
Insight, Department of Political
Science, University of Waterloo,
Waterloo, ON, Canada.

Beyond Consultation: Mitigating Barriers to
Indigenous Inclusion and Agency in Renewable
Energy Projects

Lauren Dubay

Lauren Dubay is a Master’s of Public Policy and Administration student at Ryerson University. She
studied Political Science and Equity Studies in her undergraduate degree at the University of Toronto
and her research focus is on Indigenous issues and policy. Currently, Lauren works as a Policy Intern
at the Ministry of Children, Community and Social Services but hopes to pursue further education in
the future.

Abstract

Due to the growing concern for the detrimental impacts of carbon emissions, Canada has begun to focus
on developing renewable energy (RE) projects to reduce emissions and minimize the use of finite resources
in energy projects through naturally replenishing resources such as sunlight, wind, water, internal heat or
plant matter. Similar to the negative impacts that carbon-producing energy projects often have on Indigenous
communities, RE projects have the potential to infringe upon the rights of Indigenous communities and impose
adverse environmental and social impacts on them. As more research and initiatives emerge on the impact of
climate change and how development can be more sustainable, Canada has begun to focus on harnessing the
energy of its renewable resources. Consequently, Canada employs several initiatives to encourage Indigenous
inclusion in RE development. Provincial policies in this area also have the potential to mitigate the systemic
barriers to Indigenous participation in RE. Through the analysis of Indigenous inclusion in RE projects in the
Atlantic provinces and British Columbia, it is evident that policies that support Indigenous ownership and
agency of renewable energy projects are more likely to result in career and educational opportunities for
Indigenous peoples. Moreover, policies that recognize and respect Indigenous land rights offer a potential
avenue for Indigenous self-determination.

Introduction

Due to the growing concern for the detrimental impacts of carbon emissions, Canada has
begun to focus on developing renewable energy (RE) projects to reduce emissions and minimize
the use of finite resources in energy projects.' Reliance on the oil and gas industry for energy
production can be destructive not only to the environment but to the surrounding Indigenous
communities.” The energy production industry perpetuates the systemic marginalization that
Indigenous Peoples experience in Canada.” While RE projects provide the potential for reducing
Canada’s carbon footprint, there is also the risk that these projects, without proper Indigenous
inclusion and consultation, will adversely impact Indigenous communities, thus, bolstering per-
vasive systemic inequalities. An analysis of the relevant literature on Indigenous inclusion and
provincial policies in the Atlantic provinces and British Columbia indicate that policies that focus on
eliminating the barriers to own and manage renewable energy projects are most beneficial to the
economic and social well-being of the community. Furthermore, rather than policies that simply
encourage consultation and inclusion, policies that support and increase Indigenous ownership
of renewable energy projects are more likely to result in jobs and educational opportunities for

1. Environment and Climate Change Canada, “Pan-Canadian Framework on Clean Growth and Climate Change: Canada’s
plan to address climate change and grow the economy,” (Gatineau, Quebec), 2016, 3.

2. Jen Preston, “Neoliberal settler colonialism, Canada and the tar sands,” Race & Class 55, no. 2 (2013): 43.

3. Joel Krupa, Lindsay Galbraith, and Sarah Burch, “Participatory and multi-level governance: applications to Aboriginal
renewable energy projects,” Local Environment 20, no. 1(2015): 82.
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Indigenous peoples as well as a potential avenue for Indigenous self-determination. It is evident
that as renewable energy projects become more prominent in Canada, the expansion of the RE
industry provides an opportunity for policymakers to make strides towards mitigating the pervasive
economic and social inequality for Indigenous peoples in Canada.

Background

Renewable Energy and Climate Change

In 2011, the Intergovernmental Panel on Climate Change (IPCC) outlined in its Special Report
on Renewable Energy Sources and Climate Change Mitigation, that greenhouse gas emissions from
energy production contribute significantly to the growing threat of climate change.” Moreover, this
IPCC Report indicates that RE production emits significantly less carbon and can be used as a tool
to mitigate climate change.” The term “renewable energy” refers to energy derived from naturally
replenishing resources such as sunlight, wind, water, internal heat or plant matter that can be used
for electricity, heat and transportation.® More recently, the IPCC reports that in order to mitigate
the harmful effects of climate change due to rapid global warming, the global net human-caused
carbon emissions needs to be reduced by 45% from 2010 levels by 2030 and it would need to be
further reduced to 'net zero’ by 2050." Therefore, in order to reduce the rate of global warming in
time to mitigate its detrimental effects, the IPCC asserts that the shift towards renewable energy
must occur more rapidly.® Similarly, the United Nations’ Sustainable Development Goals push for
the development and transition toward renewable energy that is efficient, universal and affordable
by 2030.

However, it is important to note that while there is a clear shift towards renewable energy
production and that there is the potential to reduce carbon emissions with this shift, RE projects
present their own set of environmental risks and adverse impacts. For instance, as the RE sector
continues to grow, demand for hard-rock and mineral mining increases to produce RE projects
such as aluminum for wind turbines.'” As a result, the construction of RE projects presents its own
set of environmental challenges and cannot be considered a solution to climate change on its own.
In turn, policies regarding the development of RE projects must consider the ramifications of the
expansion of this industry on surrounding communities.

Renewable Energy and Climate Policy in Canada

As more research and initiatives emerge on the impact of climate change and how development
can be more sustainable, Canada has also begun to focus on harnessing the energy of its renewable
resources. The 2016 Pan Canadian Framework on Clean Growth and Climate Change states that
the Canadian government is prioritizing the investment and development of renewable energy.
In 2019, Clean Energy Growth Canada reports that the renewable energy sector comprises $22.1

4. Intergovernmental Panel on Climate Change, “Renewable Energy Sources and Climate Change Mitigation,” 2011, 164.

5. Intergovernmental Panel on Climate Change, ) 174.

6. Sarah Bale and Judith Lipp, “Growing Indigenous Power:A Review of Indigenous Involvement & Resources to Further
Renewable Energy Development Across Canada,” TREC Renewable Energy Co-op, 2018, 3.

7. Intergovernmental Panel on Climate Change, “Global Warming of 1.5° C: An IPCC Special Report on the Impacts of
Global Warming of 1.5° C Above Pre-industrial Levels and Related Global Greenhouse Gas Emission Pathways, in the Context
of Strengthening the Global Response to the Threat of Climate Change, Sustainable Development, and Efforts to Eradicate
Poverty,” 2018, 95.

8. Intergovernmental Panel on Climate Change,

)7 98.
9. UN (United Nations), “Global Sustainable development Report, 2015 Edition,” 2015, 23.
10. The University of Technology, Sydney, “New research exposes extent of mineral demand for renewable energy Tech-
nologies,” April 2019,
11. Environment and Climate Change Canada,
) 3.
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billion of Canada’s GDP in 2017 with an annual growth rate of 4.5% from 2010 to 2017.'* Moreover, in
Clean Energy Growth Canada’s 2019 study, it is reported that the average annual investment in this
industry was $8.7 billion from 2010 to 2017."° As renewable energy continues to be a priority for the
Canadian government as a means to mitigate carbon emissions, there is a need for the construction
and development of RE projects in remote locations that currently rely on diesel for energy, thus
directly impacting the remote and often Indigenous surrounding communities.

Systemic Inequalities for Indigenous Peoples in Canada

Due to the Canadian government’s detrimental history of colonialism and exploitation, Indige-
nous peoples have repeatedly been the victim of harmful systemic injustices. Throughout its history,
not only has the Canadian government exploited land and resources, but it has also established
institutions that work to culturally assimilate, eradicate and marginalize Indigenous communities
through the Residential School system and the Indian Act.”” The contemporary colonization of
Indigenous peoples in Canada is often described as an ongoing process that occurs within Canadian
systems and institutions.'® Studies have shown that the institutions in place have resulted in promi-
nent disparities between life expectancy rates, educational advancement, and healthcare between
the Indigenous population and the settler population of Canada.'’ Moreover, this exploitation has
been evident in the energy sector with the oil and gas industry often disregarding the rights of
Indigenous Peoples and imposing its environmentally exploitative agenda onto Indigenous lands.

To address this issue, Canada has shown an interest in establishing standards to protect the
rights of Indigenous peoples and there has been a discussion of reconciliation through measures
such as the Truth and Reconciliation Commission’s Calls to Action."” Climate change reports from
the IPCC and the UN Sustainable Development Goals emphasize the importance of protecting
the rights of Indigenous Peoples in developing climate change mitigation policy.”” Although the
federal government has the constitutional “duty to consult” Indigenous Peoples on policy that
impacts their lands and communities, Canada’s energy industry continues to disregard the needs
and ramifications of energy developments on Indigenous Peoples.”' With the development and
expansion of the RE sector in Canada, there is the danger of repeating history and perpetuating
systemic inequalities. Although the expansion of the renewable energy sector offers an opportunity
for change in structural processes, if it is not implemented in a manner that is inclusive and protects
the autonomy of Indigenous communities, it could become just as oppressive as the oil and gas
industry has proven to be in numerous cases.

Impact of RE Projects on Indigenous Communities
Similar to the negative impacts that carbon-producing energy projects often have on Indige-

12. Navius Research, Quantifying Canada’s Clean Energy Economy: An assessment of clean energy investment, value added
and jobs (2019), v.
13. Navius Research,
V.
14. Jen Nathwani, “Clean energy can advance Indigenous reconciliation,” The Conversation, October 25, 2017,

15. Krupa, Galbraith, and Burch,

) 82.
16. Preston, )43,
17. Krupa, Galbraith, and Burch,

) 83.
18. Preston, )43,

19. Truth and Reconciliation Commission of Canada, “Truth and Reconciliation Commission of Canada: Calls to Action,”
2015,

20. A SHARED FUTURE Research Team, “Decolonizing Clean Energy Policy In Canada?,” The Yellowhead Institute, 2019,

21. Dwight Newman, Michelle Biddulph, and Lorelle Binnion, “Arctic energy development and best practices on consulta-
tion with indigenous peoples,” BU Int’l LJ 32 (2014): 471.

22. A SHARED FUTURE Research Team, ”
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nous communities, RE projects have the potential to have adverse impacts. RE projects are often
developed in remote areas where communities are off the power grid and rely on diesel for en-
ergy. Two-thirds of these communities are Indigenous.”> As a result, Indigenous communities are
particularly vulnerable to the potential ramifications of RE developments such as the increasing
demand for land and water use, altered landscapes or noise pollution.”* Despite recent movements
towards protecting the rights of Indigenous Peoples, the practices of RE project development often
do not align with these initiatives. Indigenous participation is legally enforced through land claims
agreements in the North and the constitutional “duty to consult” or the obligation for the Canadian
government to fulfill when acting in a manner that could affect the rights of Indigenous peoples.
While policies have been implemented to prevent energy producers from infringing on Indigenous
rights, they are often ineffective and “tokenistic” or a means to appear inclusive.”” The most com-
mon tactic in energy projects is for the dominant actors to practice “top-down forms of governance”
that marginalize affected Indigenous peoples.”’ Moreover, large corporations and governments
often fail to consult Indigenous peoples for contributions to policy development and program
implementation.”® Rather, consultation is often in the late stages and just to fulfill procedural
regulations and validate policies and programs already underway.”” In addition, Samson notes that
while Indigenous peoples often benefit from employment opportunities in the construction of RE
projects, once the land has been appropriated, the Indigenous populations are rarely considered.
Therefore, Indigenous inclusion policies in RE development should extend beyond consultation
and work towards mitigating barriers to Indigenous RE ownership and protect the autonomy of
Indigenous peoples.

Political Challenges

A prominent barrier to the implementation of Indigenous inclusion and consultation policies
in RE projects is the variance in political ideologies between administrations. In many cases, gov-
ernments prioritize economic prosperity or political strategy over Indigenous reconciliation or even
sustainable development. For instance, in 2018, Premier Ford of Ontario cancelled 758 renewable
energy projects to fulfill a campaign promise to reduce the cost of hydroelectricity for consumers
which impacted the communities and First Nations that benefited from the jobs.”' Similarly, in
2007, the Harper government opted not to sign the United Nations Declaration on the Rights of
Indigenous Peoples as it could hinder the development of pipelines due to its stipulation that de-
velopment can only occur with free, prior and informed consent from Indigenous communities.
Neoliberal ideologies that value the free-market and the elimination of government intervention
in economic processes are prominent in Canadian politics and impacts social and environmental
policy.” This can especially become a concern during politically right-leaning administrations as

23. Nathwani, 2
24. Krupa, Galbraith, and Burch,
) 84,
25. Newman, Biddulph, and Binnion,
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27. Krupa, Galbraith, and Burch,
)’ 84.
28. Krupa, Galbraith, and Burch,
) 84,
29. A SHARED FUTURE Research Team, ”
30. Colin Samson, “The Idea of Progress, Industrialization, and the Replacement of Indigenous Peoples: The Muskrat Falls
Megadam Boondoggle,” Social Justice 44, no. 4 (150 2017): 8.
31. The Canadian Press, “Ontario government cancels 758 renewable energy contracts, says it will save millions,” CBC
News, July 13,2018, .
32. Maham Abedi, “Why a UN declaration on Indigenous rights has struggled to become Canadian law,” Global News,
November 2, 2019, ; The Canadian Press,
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public support for Indigenous rights movements is driven primarily from the political left.”* Overall,
implementing reconciliatory policies that mitigate barriers to Indigenous ownership and inclusion
in RE projects can be costly and governments driven by neoliberal ideologies are unlikely to invest
in such measures.

Diversity of First Nations

Developing policies for reducing barriers to Indigenous ownership and agency in the develop-
ment of renewable energy projects is further complicated by the diversity of values and priorities
of different Indigenous communities. While projects in oil and gas energy present environmental
and Indigenous rights infringement risks, there are several examples of First Nations who want
ownership and involvement in pipelines and other projects. For example, organizations such as
the Iron Coalition work to ensure that all Indigenous communities have the opportunity to own
parts of the Trans-Mountain pipeline to establish autonomy over such exploitative but profitable
developments.”® Similarly, while there are Indigenous communities on both sides of pipeline de-
bates, this can be the case for RE projects as well. Given the aforementioned potential negative
environmental impacts of renewable energy projects, it is likely that some Indigenous communities
will be opposed to this type of development on their land or to different processes and procedures
involved in the process. In addition, some might support RE projects but are reluctant to disrupt
their lifestyles and homeland to pursue it.”" This diversity of Indigenous peoples is important to
consider when developing policies on renewable energy projects that do not infringe on Indigenous
rights. Rather than a one-size-fits-all approach to consultation and inclusion processes, policies
that diminish barriers to ownership of RE projects allow for Indigenous autonomy over development
on Indigenous land and respect Indigenous rights are likely to be more beneficial.

Canada’s Current Policies for Indigenous-Owned Green Energy Projects

The Canadian federal government employs several policies to promote Indigenous inclusion
in the development of RE projects. For instance, from 2011 to 2016, the federal government im-
plemented its ecoENERGY program that allows Indigenous communities to apply for funding to
develop RE projects.”” In 2017, the Canadian government established the Northern Responsible
Energy Approach for Community Heat and Electricity Program (Northern REACHE) which also al-
lows Indigenous communities in Northern territories to apply for funding for renewable energy
projects. This fund offered $10.7 million over two years and then in 2018, $53.5 million over ten
years.”” In addition, the Canadian government offers the 20/20 Catalysts Program that accepts 20
participants a year to match Indigenous peoples with non-Indigenous mentors to learn about clean
technology.

Barriers to Indigenous Ownership of Green Energy Projects
While there is an effort to facilitate Indigenous inclusion, it is evident that the Canadian gov-

Canada,” Labor Studies Journal 36, no. 1(2011): 60.
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ernment’s policies are insufficient in mitigating the systemic barriers for Indigenous ownership
of RE projects. For instance, while there is some funding available to support these projects from
the federal government, one of the primary barriers to Indigenous inclusion from ownership of
their local RE projects is the systemic barriers that prevent Indigenous peoples from attaining
capital and loans to purchase major projects.” Due to systemic inequalities, remote Indigenous
communities often have difficulty securing financing as there is often the struggle to fulfill basic
needs so they are unable to prioritize a high-cost revenue-generating project.”” Similarly, due to
a lack of access, Indigenous communities struggle to have the knowledge and experience or the
“capacity” to facilitate large-scale RE projects.”” For instance, remote Indigenous communities have
little access to educational programming on the technical development and management of large
infrastructure projects.” Even in the preliminary stages, due to lack of access to this education,
Indigenous communities have difficulty with submitting the complex application necessary to
develop the project as well as with negotiations with large corporations that want to partner on the
project. Overall, the systemic issues that Indigenous communities face create barriers to owner-
ship and equitable participation in RE projects as many are faced with ongoing issues with clean
drinking water, housing, safety and mental health.”® These issues stem from systemic inequalities
that ultimately, prevent Indigenous peoples from owning the RE projects on their land or in their
community.

Provincial Policy on Indigenous Participation in Renewable Energy Projects
Inthe TREC’s report entitled Growing Indigenous Power: A Review of Indigenous Involvement and
Resources to Further Renewable Energy Development Across Canada, Lipp and Bale demonstrate in
their evaluation of 57 RE programs across Canada that there is a great deal of variation in provincial
policies on Indigenous participation in RE development. While the federal government has policies
in place to address this issue, the policies of provincial governments play a significant role in
encouraging Indigenous inclusion in RE development. This is particularly evident in the case of the
Atlantic Provinces as these provinces do not employ funding initiatives for Indigenous communities
developing RE projects.”’ Nova Scotia has established two current capacity-building programs to
promote knowledge-sharing and education as well as a recently discontinued Community Feed-
in Tariff (ComFIT) Program, a RE community financing program, which has enabled Mi’kmaw
participation in seven RE development projects.”® However, Newfoundland and Labrador, Prince
Edward Island and New Brunswick lack any policies to mitigate the financial and capacity barriers
to Indigenous ownership and inclusion in RE projects.”” Therefore, RE projects and development
in Atlantic provinces must rely on potential funding from the federal government in order to gain
partnerships in RE projects. In 2017, there were 152 medium or large renewable energy projects with
Indigenous involvement and out of the eight in Atlantic Canada, only two, located in Nova Scotia,
have a First Nation listed as a partner.”” This indicates that while RE projects are legally required

42. Joel Krupa, “Identifying barriers to aboriginal renewable energy deployment in Canada,” Energy Policy 42 (2012): 712.
43. Krupa, J T2,
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to consult Indigenous communities, policies that mitigate the barriers to Indigenous ownership
not only through capacity-building, but also through financial support as it is crucial to increasing
Indigenous ownership of RE projects.

British Columbia’s provincial government offers a more effective approach to ensuring Indige-
nousinclusion and ownership in RE projects. For instance the BC government addresses Indigenous
barriers to financing RE projects with the Clean Energy Act and First Nations Clean Energy Business
Fund (FNCEBF) as well as the Northern Development Initiative Trust and the British Columbia In-
digenous Clean Energy Initiative (BCICEI).”' As of January 2017, over 100 communities have received
almost $8.7 million in funding through this initiative.”* Moreover, by 2019, 43 projects have been
established as a result of BCICEI.”” In addition, BC employs the BC First Nations Clean Energy Toolkit
and the First Nations Clean Energy Working Group to help provide educational opportunities and
guidance in the development of RE projects.”” Both Quebec and Ontario employ similar policies
as BC to build the finances and capacity of Indigenous communities. It is evident that these ini-
tiatives in British Columbia, Ontario and Quebec are an effective means of increasing Indigenous
ownership as 86% of all Indigenous RE projects are being built in these regions.” This suggests
that policies that work to decrease barriers to capacity and financing to Indigenous ownership
of RE projects ultimately lead to more Indigenous ownership of RE projects and potentially more
job opportunities. Overall, it is evident that jurisdictions that work to remove both capacity and
financial barriers to Indigenous inclusion and agency in RE development are successful in producing
more Indigenous-led RE projects.

Policy Recommendations

It is evident that policies that mitigate the financial and capacity barriers, perpetuated by sys-
temic inequality, are most effective at ensuring Indigenous inclusion in renewable energy projects.
For example, as demonstrated in British Columbia, policies that provide both educational opportu-
nities and financing are able to ensure Indigenous inclusion and influence. Although corporations
and other institutions are legally required to consult local Indigenous communities, they benefit
more from ownership as a means of creating jobs, reducing social inequality and maintaining
self-determination.”® Moreover, in a study conducted by Krupa, Galbraith and Burch, in order for
RE to be beneficial to Indigenous communities, they must have authority in decision-making from
the start of the design process and that sustainable renewable energy development incentivizes
Indigenous ownership.

Specific policies that are beneficial to mitigating barriers to Indigenous ownership of RE
projects include programs that work to increase the accessibility of education and apprenticeships
on the technology, business and operations of RE development. These programs help Indigenous
communities increase their capacity to engage in RE development opportunities and attain the
knowledge necessary for sustainable operations and to have applications approved. More impor-
tantly, policies that fund Indigenous-led and owned RE projects are crucial to eliminating financial
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barriers to ownership in a market dominated by large corporations.”® Although these programs
often require a great deal of time and money to implement, the potential economic growth and en-
ergy sovereignty has the potential to offer potential long-term benefits for Indigenous communities
that will be less costly to governments in the long run.

Indigenous ownership of RE projects is beneficial to the economic and social well-being
of the community as well as a means to move towards Indigenous self-determination. These
economic benefits stem from the revenues that Indigenous peoples can generate from the sale of
the energy as well as in the numerous jobs that these projects offer their community.”” In addition,
ownership creates the capacity for Indigenous peoples to have the experience to utilize the skills
they attain in these projects for other community initiatives.®' As a result, these benefits have the
potential to reduce the disproportionate poverty that exists within Indigenous communities across
Canada as a result of systemic inequalities.”” Indigenous ownership of RE projects increases the
autonomy or self-determination that Indigenous peoples have over their land and community
as ownership ensures that there is Indigenous input and decision-making at each step of the
process.”” Overall, Indigenous ownership of RE projects provides an opportunity to determine what
developments occur, when and how, while also ensuring that the benefits are channeled into the
community. Implementing policies that require not only Indigenous consultation for projects but
agency, ownership and autonomy in energy developments on First Nations’ lands are crucial during
Canada'’s shift towards renewable energy as it provides an opportunity for autonomous economic
development.

RE Policy and Protecting Indigenous Rights

As Canada fulfills its obligations to prioritize the development of renewable energy, it is
crucial that it moves beyond policies that ensure Indigenous consultations and towards policies
that recognize Indigenous land rights. While the evidence suggests that policies in RE project
development that eliminate the capacity and financial barriers that Indigenous communities face in
attaining ownership of energy projects on their land, itisimportant that these policies are developed
with acknowledgment of Indigenous rights under the Truth and Reconciliation Commission (TRC)
of Canada as well as the tenets of the UN Declaration on the Rights of Indigenous Peoples (UNDRIP)
including the right to free, prior and informed consent.”” Canada’s current legal standards regarding
the “duty to consult” Indigenous stakeholders are vague and often fail to respect Indigenous land
rights and the right to free, prior or informed consent.”> Moreover, according to research conducted
by the Yellowhead Institute that builds off of the TREC’s report by Lipp and Bale by reviewing the 57
projects outlined in the report to determine how many include mention of Indigenous peoples, their
rights or Indigenous consultation, only 37 mentioned Indigenous peoples and only 10 discussed
Indigenous consultation processes.”” Therefore, it is clear that more recognition of Indigenous
peoples and their inherent right to their lands is needed moving forward as it requires an approach
that prioritizes Indigenous decision-making. Without rights recognition throughout the policy-
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making process, Canada’s RE development is destined to fall into the same exploitative and rights
infringement patterns towards Indigenous peoples and their land that it has throughout its history.

Conclusion

The expansion of the renewable energy sector in Canada provides an opportunity to improve
the economic and social well-being of Indigenous communities while also increasing their au-
tonomy over their land. Indigenous peoples are the victims of systemic marginalization due to
colonial institutions that continue to permeate Canadian society.”’ In the past, energy develop-
ments have been a large contributor to the problem as there was often little consultation and
significant environmental risks that were imposed on Indigenous communities by colonial gov-
ernments and energy production companies.”® However, it is evident that policies that not only
ensure Indigenous participation but eliminate barriers to ownership and ensure Indigenous agency
in RE projects result in more ownership of projects as well as provide several economic and social
benefits. More importantly, as Canada moves towards and further develops renewable energy, the
federal and provincial governments should use this opportunity to encourage Indigenous-led and
owned projects while respecting the autonomy of First Nations and their land rights throughout this
process. Going forward, more research is required that is led by or in collaboration with Indigenous
peoples to determine how to design and implement policies that both mitigate barriers to Indige-
nous ownership, while increasing agency and inclusion in RE projects and protecting Indigenous
rights under UNDRIP.
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Abstract

In 2017, the Canadian government launched the Pan-Canadian Artificial Intelligence Strategy, announcing a
C$125 million investment in artificial intelligence (Al) research and talent, making Canada the first country to
release a national Al strategy. The following year, the Canadian government began experimenting with the use
of algorithms and Al in decision-making related to Canada’s immigration and refugee system. The Canadian
government must take caution in implementing Al in its immigration processes as algorithms and statistical
analyses are not objective and can perpetuate and continue racism and discrimination. Because certain
categories of Al can mimic or entirely replace human decision-making, it is important to first acknowledge and
address systemic racism and discrimination in the immigration system prior to implementing mathematical
algorithms and statistical analyses in its operation.

Introduction

In 2017, the Canadian federal government adopted a multi-year plan to grow annual immi-
gration levels to 340,000 by 2020.' That same year, the government launched the Pan-Canadian
Artificial Intelligence Strategy, announcing a C$125 million investment in artificial intelligence
research and talent, making Canada the first country to release a national artificial intelligence
strategy.” In 2018, the University of Toronto’s International Human Rights Program and the Citizen
Lab at the Munk School of Global Affairs and Public Policy released a report indicating that the
Government of Canada has been experimenting with the use of algorithms and artificial intelligence
in decision-making related to Canada’s immigration and refugee system.” In this paper, | argue that
the Canadian government must be wary in implementing artificial intelligence in its immigration
processes as mathematical algorithms and statistical analyses are not objective and can perpetuate
and continue "the legacy of discriminations past and the reality of discriminations present."

This paper explores the implications of using artificial intelligence in Canadian immigration
processes on discrimination and racism in Canada. In Part I, | examine artificial intelligence and
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machine learning processes to define and explain the scope of the technology that can be imple-
mented in immigration processes. In particular, | consider the use of machine learning systems
that can mimic or entirely replace human decision-making. Specifically, | look closely at the sub-
categories of artificial intelligence: machine learning, predictive analytics and deep learning. In
Part I, | examine Canadian immigration and socio-ethnic trends. Namely, | consider where most of
Canada’s immigrants come from and the migratory paths they take. | address the nexus between
discrimination and immigrant identities, with the understanding that identity is fluid, subjective
and intersectional. In Part I, | consider how artificial intelligence has been and can be used to
discriminate against targeted groups, adopting Margaret Hu’s concept of "Algorithmic Jim Crow,"
to exemplify how mathematical algorithms and statistical analyses are not objective, and instead
have the potential to perpetuate and continue "the legacy of discriminations past and the reality of
discriminations present."

Part I: Artificial Intelligence and Machine Learning Processes

To understand how artificial intelligence and machine learning can and are being implemented
in immigration processes, it is imperative to first understand what exactly artificial intelligence and
machine learning entail. Artificial intelligence is a concept that has existed in the field of computer
science since the 1950s.° The concept refers to "machine-based operations that mimic human
intelligence."" Accordingly, machine learning is a subfield of artificial intelligence that involves
areas of mathematics, statistics and computer science used to acquire knowledge, and therefore,
make predictions effectively.

Notably, for artificial intelligence, and particularly machine learning, to be effective, the com-
puter must be assigned a task to do or problem to solve - this is how machines "learn." An algorithm,
or a mathematical model, trains the machine to do a certain thing a certain way. As such, a four-step
process is generally accepted in the use of machine learning and algorithmic problem solving:
1) Assign the computer a task; 2) Provide an algorithm or method to complete a task or solve a
problem; 3) Provide performance measures for the computer to evaluate performance; finally, 4)
The computer, through experience, becomes better at solving the problem. This fourth and final
step is a method of reinforcement achieved through the repetition of an algorithm.

Several different algorithms allow machines to learn in various ways. Machine learning can be
divided into four categories: supervised learning, unsupervised learning, semi-supervised learning
and reinforcement machine learning.” Most straightforward tasks fit the category of supervised
machine learning, where an individual first submits a "training dataset," which includes an input
variable and an output variable. These variables are then used alongside an algorithm to map
the path from the input to the output. This method allows the machine to learn from the training
dataset so that when there is new input data, the machine can predict the output variable.'” This
function can be demonstrated by the following equation:

Y =£(X) (M
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where (x) represents the input variable, (y) the output variable and "f" the mapping function. A
subgroup of supervised learning is classification, which assigns observations into categories.
Within supervised machine learning, there are two subcategories: classification and regression. For
this paper, | only define and explain the classification method.

In contrast, unsupervised machine learning involves finding patterns, or mapping functions,
where there is no output variable (Y) available. In this instance, the goal of the unsupervised
learning process is to learn more about the available data; there is no right answer, and there is no
"teaching," per se. Thus, it remains entirely up to the algorithm to discover and present interesting
structures in the data.'” Two subgroups of unsupervised learning include clustering and association.
Clustering involves grouping observations or data based on similarities that distinguish the group
from another. Association is discovering rules that describe large parts of data. Clustering groups
customers based on their purchasing behaviour and association would outline rules that describe
that behaviour; for example, customers who purchase eggs also purchase bacon.

Situated between supervised and unsupervised machine learning is semi-supervised machine
learning. Semi-supervised machine learning involves a large amount of input (X) data and some
output (Y) data and therefore, both supervised and unsupervised machine learning are used.

Another notable mathematical technique in the domain of machine learning is predictive
analytics. Predictive analytics is an area in statistical science that extracts existing information
and processes it to predict trends and outcome patterns.'” Predictive analytics, unlike machine
learning, is heavily informed by statistics. Predictive analytics, today, is being in the immigration
space across various jurisdictions across the world, including international agencies involved in
managing migration, like the UN (United Nations)."> For example, developers have recommended
using predictive analytics to predict Africa’s migration crises.

Finally, deep learning is a branch of machine learning which involves the use of algorithms
inspired by the structure and function of the human brain.'’ Deep learning, therefore, uses artificial
neural networks to take on both supervised and unsupervised learning methods. Deep learning
uses multiple layers to progressively develop a better understanding of raw input data (X). Deep
learning is used in processes such as facial and iris recognition. More specifically, in these instances
of image recognition, "deep learning algorithms recognize edges at a certain level, nose at another
level and face at yet another level.”'® This ability to develop an understanding from a low level, to a
more complex level, improves a machine’s performance over time and its ability to decide at any
given moment in time.

By removing decision-making processes that rely heavily on humans, and therefore, inherently
involve human error, machine learning has the potential to minimize bias - both implicit and explicit.
Machines are fairer in the data they produce and the decisions they make. This notwithstanding
the potential for the initial input data having been influenced by bias or the mapping function
being swayed by a human error. While it has been argued that over time, machines learn to
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evaluate and re-evaluate their predictions and outcomes to achieve objectivity, this potential has
not been significantly explored.”” As such, it is important to consider how artificial intelligence, and
machine learning specifically, can inform decisions that shape lives, particularly in an area such as
immigration, which involves complex decision-making with high stakes.

Part Il: Canadian Immigration and Socio-Ethnic Trends

In Canada, the government offers 80 different programs for immigration.”” Each program
effectively responds to particular groups of individuals and what they are seeking to gain from
immigrating to Canada. For example, the economic immigration streams offer opportunities for in-
dividuals looking to come to Canada to fill high-skill occupations, like Information Systems Analysts
and Consultants, Software Engineers, or low-skilled occupations like administrative assistants.
Similarly, the Refugee Streams offer opportunities for individuals to flee warfare or persecution
and access better lives in Canada.”” For this particular reason, paths to Canada are unique.

In 2017, 159,262 permanent residents were admitted into Canada under the economic immi-
gration streams; 82,470 permanent residents were admitted into Canada under family reunification
streams; 41,475 permanent residents were admitted into Canada as protected persons and refugees;
and, finally, 3,272 permanent residents were admitted into Canada under humanitarian and other
categories.”> Cumulatively, in 2017, Canada admitted 286,479 permanent residents.”” Table 1indi-
cates that of these 286,479 permanent residents, at minimum, 53% were visible minorities. Visible
minorities, defined by the Employment Equity Act includes “persons, other than Aboriginal peoples,
who are non-Caucasian in race or non-white in colour.” More specifically, of the top ten source
countries, 152,686 individuals emigrating from eight countries, or 88%, were visible minorities.

In the same vein, one in six immigrants to Canada reports experiencing discrimination, where
discrimination appeared to be more closely linked to visible minority status than to immigrant
status.”” Importantly, immigrant victims of discrimination reported feeling discriminated against
for their ethnicity or culture (54%), race or skin colour (47%) and language (31%).

These feelings, and therefore the need to address discrimination, are compounded by the
increase in anticipated immigrants for the upcoming two years. In 2017, the Government of Canada
launched a multi-year immigration plan to contribute to Canada’s immigration levels.”’ Two years
later, these figures were updated, and the plan was extended to 2021.“° The revitalized plan was
"designed to contribute to an immigration system that strengthens the Canadian middle class
through economic growth, supports diversity and helps build vibrant, dynamic and inclusive
communities while maintaining border integrity to preserve the safety and security of Canadians.”
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4.1

4.2

As outlined in Table 2, these figures have risen substantially from the initial target numbers. With
the anticipated rise of immigration applications under various streams, the Government of Canada
has sought ways*" to manage and sort through applications in all of the immigration streams to
classify and screen potential immigrants to Canada.

Part llI: Artificial Intelligence and the Potential to Discriminate Against Tar-
geted Groups

Classification and Screening

In assessing immigration documents, applications can be classified based on several different
aspects. Classifying individuals based on identity is a particular characteristic of the Canadian
immigration system. To understand the cultural diversity of Canada, it is imperative to understand
and classify who makes up the populace. However, the classification of identity is also a step in
developing an exclusionary system. °* To classify - or separate - individuals into distinct groups,
a set of criteria must first be established that forms the foundation on which exclusion can occur.
Margaret Hu posits that during the Jim Crow era, these classifications were based on the "one-drop"
laws, which outlined the distinction between who was "coloured" and who was not;>” in South
Africa, under Apartheid, segregation relied on identification cards that classified individuals into
racial groups;”* in Rwanda, during the Belgian colonial period, the distinction between the favoured
Tutsis and the disenfranchised Hutu populations was indicated on identity cards;*> and in Germany,
under Nazi rule, the Nuremberg Laws determined Jews from non-Jews.

Once classification criteria are established, classifications can be made. Classification, in
turn, allows for screening to include or exclude desirable or undesirable groups. With the rise in
immigrant applications, the Government of Canada has sought ways to manage and sort through
applications by implementing machine learning processes. However, if classification and screening
systems have inherited biased structures or mapping functions, the whole process, and therefore
system (in this case immigration system), inherits the biases of the individual teaching the machine.

The Express Entry System

The Government of Canada is already implementing advanced technologies in migration pro-
cesses. For example, Immigration, Refugees and Citizenship Canada (IRCC) deploys new technology
to digitize the delivery of the Express Entry System. This involves a comprehensive ranking system
that sorts through applications in the Federal Skilled Worker Program, Federal Skilled Trades Pro-
gram, Canadian Experience Class and a portion of the Provincial Nominee Program.”' In the Express
Entry System, applicants create a candidate profile using self-reported information, which is then
assessed based on the aforementioned comprehensive ranking system. Applicants who meet the
criteria for one of the aforementioned economic immigration streams are then pre-screened into
the Express Entry candidate pool, where candidates are ranked per the CRS.® As applications are
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4.3

received, candidates with the best indicators for success in Canada’s labour market receive an
invitation to apply for permanent residence.

As mentioned above, the Express Entry System categorizes applicants into the various eco-
nomic immigration streams and determines whether they are appropriate candidates for each. Of
course, given that this System involves self-reporting, the input variable - the applicant’s profile -
can be flawed or biased and therefore, can positively or negatively impact applicant’s eligibility
under one or more of the EES umbrella programs.”” However, the information reported in the can-
didate’s profile is only verified at the electronic application for permanent residence stage.”” What
would be of more concern is whether the Express Entry System employed a comprehensive ranking
system that preferred a particular race, ethnicity or religion over another. However, this is not the
case. Rather, the Express Entry System does not target groups that are identified as vulnerable.
Instead, the Express Entry System is predominantly being used by individuals already residing in
Canada to gain permanent residence. This has consistently been the case in 2015',2016",2017
and 2018

Decisions About Vulnerable Groups

The issue presents itself when machine learning is used to make decisions about vulnerable
groups specifically. In April 2018, the Government of Canada distributed a request for informa-
tion™ to identify areas where artificial intelligence, namely machine learning, could be used in the
immigration process.”® More specifically, the Government wanted to employ machine learning
to decisions in two immigration streams: requests for consideration on humanitarian and com-
passionate grounds and applications for Pre-Removal Risk Assessment.”’ Concerning requests for
consideration and humanitarian and compassionate grounds, decisions are made based predomi-
nantly on the "applicants’ connections with Canada and the best interests of children involved.”
As for Pre-Removal Risk assessment, immigration officers consider whether returning an applicant
to their home country poses serious dangers.”” Both of these projects, while pilots, highlight the
importance of considering the implications of implementing machine learning to make decisions
about vulnerable groups.

Take, for example, the United States. In 2017, President Trump signed Executive Order 13,769,
"Protecting the Nation from Foreign Terrorist Entry into the United States."”' This Executive Order
"immediately suspended for 90 days the entry of all permanent residents, immigrants, visitors,
and refugees from seven countries—Iran, Iraq, Libya, Somalia, Sudan, Syria, and Yemen—all of
which are Muslim-majority. It also paused all refugee resettlement for 120 days and indefinitely
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4.4

halted [the] admission of Syrian refugees."> The Order was contested by then-acting Attorney
General, Sally Yates, who compared it to the Jim Crow laws that prevented African-Americans from
voting.”” Yates argued that the Order, while presenting itself as being neutral, could lead to negative
implications based on protected classifications. This impact is largely due to the algorithms that
conduct screening and vetting to determine and gauge risk, algorithms that consider identity and
associational assessments. A comparable system is used in the No-Fly database, which screens
for potential terroristic and criminal risk by, among other things, conducting screens and sweeps
of databases, including but not limited to biometric databases.”” Biometrics is "[t]he science of
automatic identification or identity verification of individuals using physiological or behavioral
characteristics.”

Biometric Data

Biometric data currently collected by the United States Department of Homeland Security
includes scanned fingerprints, irises, digital photos for facial recognition technology”® and DNA
This, all justified in the post-9/11 world, by the rationale of ’protecting citizens and the state. Hu
argues that, in this regard, there is no stark difference between Jim Crow and what she terms
"Algorithmic Jim Crow.”>® Hu posits that both systems of segregation are facially neutral. The
separation of the races, or Jim Crow in its foundational stages, was justified as being necessary
to minimize and avoid race-based conflict. This was entrenched in the Court’s ruling in Plessy v.
Ferguson 1896.>” Similarly, Algorithmic Jim Crow, in its foundational stages, isolates individuals
strictly based on data suspicions, justified under security rationales like preventing terrorism.

Hu suggests that under Jim Crow laws classification was done by bus drivers, who segregated
passengers based on the colour of their skin, a "screening protocol that required human judgment
and human action."®” Under Algorithmic Jim Crow, Hu argues that a combination of automated
screening and human screening, like security screeners, will rely on predictive analytic systems (a
subcategory, like machine learning, of artificial intelligence) of the No-Fly List. Another example is
biometric screening that conducts digital assessments of skin colour and estimated age extracted
from a digital photo to predict criminal or terroristic behavior.”' This example does not stray too
far from the tactics Canada is seeking to or already has employed to make determinations about
potential immigrants.

These concerns also exist for the aforementioned request for information to identify areas
where artificial intelligence, namely machine learning, could be used in requests for consideration
on humanitarian and compassionate grounds and applications for Pre-Removal Risk Assessment.
Canada, while arguably exceptionally multicultural, does have pockets of discrimination and
hatred embedded in it. This is precisely why strategies like "Building a Foundation for Change:
Canada’s Anti-Racism Strategy 2019-2022" are developed, to ensure that all "Canadians benefit
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Authority While Leaving Door Open for Future Challenges,” Migration Policy Institute, June 29, 2018,
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from equitable access to and participation in the economic, cultural, social and political spheres. It
builds a foundation for long-term action by supporting three guiding principles.”*” Therefore, "in a
society where discrimination affects opportunities in innumerable ways, we must worry about the
migration of discrimination to [decision-making] by an algorithm."

While the Canadian Government has been exceptionally silent on how it seeks to implement
machine learning and artificial intelligence in its governing processes,®” the IRCC has been ex-
perimenting with predictive analytics to replace immigration officials who otherwise evaluate
immigrant and visitor applications. These systems are specifically used "to identify the merits
of an immigration application, spot potential red flags for fraud and weigh all these factors to
recommend whether an applicant should be accepted or refused."”® This system was developed
in response to an immigration system overwhelmed by backlogs and delays. A senior IRCC data
analyst indicated that the IRCC is using a form of an automated system to distinguish applications
into "simple" cases that can be processed by machines and "complex" cases that require review.”

Additionally, biometric data analysis is an area of deep learning which has been posited as
usefulin accelerating the rate at which immigration applications are processed. Several scholars
are of the view that "an international biometric identification system would help to address [issues
relating to the flow of people across borders like] the refugee crisis in Europe and simultaneously
serve national security interests.”®® A prominent proposition for the development of an international
biometric identification system is a biometric ePassport.

The Government of Canada must be careful so as not to implement biometric data analysis
that can be influenced by systems that have inherited the discriminative tendencies of the humans
that design them. Notably, individuals designing automated systems or selecting the input, output
and mapping functions that train machines can consciously, subconsciously or unconsciously input
their individual biases. As such, this can compound discrimination and influence the outcomes
of these decision-making machines, reflecting the designer’s prejudices or pre-existing societal
biases.

Conclusion

As Cathy O’Neil outlines, "mathematical algorithms can be formulated and tweaked based on
powerfulinterests.""' Canada has continuously expressed an interest in accepting more immigration
through the wide range of immigration programs. However, it is important to recognize that group
and vested interests can impact who gets across the border.

This paper has explored the implications of using artificial intelligence in Canadian immigra-
tion processes on discrimination and racism in Canada. More specifically, | examined artificial
intelligence and machine learning processes to define and explain the scope of the technology that
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can be implemented in immigration processes. | considered the use of machine learning systems
that can mimic or entirely replace human decision-making. | closely examined the subcategories of
artificialintelligence: machine learning, predictive analytics and deep learning. In Part I, | examined
Canadian immigration and socio-ethnic trends. Namely, | considered where most of Canada’s im-
migrants come from and the migratory path they take. In doing so, | addressed the nexus between
discrimination and immigrant identities, with the understanding that identity is fluid, subjective
and intersectional. In Part Ill, | considered how artificial intelligence has been and can be used to
discriminate against targeted groups, adopting Margaret Hu’s concept of "Algorithmic Jim Crow" to
exemplify how mathematical algorithms and statistical analyses are not, objective, and instead
have the potential to perpetuate and continue "the legacy of discriminations past and the reality of
discriminations present.”

Moving forward, as Canadians, we must design our algorithms for a world permeated by
discrimination past and present. Much of the discrimination that prevails today is founded on
statistical discrimination - where those seeking to distinguish between individuals will rely on racial
proxies.’” Therefore, it is important to understand the potential for discrimination inherent in how
artificial intelligence is developed. Migration can be seen as the act of gatekeeping: however, to
ensure that Canada’s multicultural identity - which is so often admired and celebrated - remains
intact, we must ensure that the processes that govern who makes up our multicultural identity are
not discriminatory or biased.
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Permanent Residents Admitted in 2017, by Top 10 Source Countries

Rank Country Number Percentage
1 India 51,651 18
2 Philippines 40,857 14
China, People’s
3 . 30,279 n
Republic of
4 Syria 9,100 4
United States of
5 , 7,656 3
America
6 Pakistan 7,656 3
7 France 6,600 2
8 Nigeria 5,459 2
United Kingdom and
9 o 5,293 2
Overseas Territories
10 Iraq 4,740 2
Total 173,679 173,679 61

Immigrant Targets by Year

Year T.a rgets Targets per Year
Published
2017 2018 2019 2020
310,000 330,000 340,000
2019 2019 2020 2021
330,800 341,000 350,000
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Abstract

Economic sanctions on Iran have taken a toll on its economy. With the costs of living and inflation increasing
Iranians have looked into alternative methods to securing their savings: Bitcoin. Bitcoins allow for the Iranian
government and its citizens to bypass the United States economic sanction regime and has provided much
needed breathing room for the economy. Currently the United States does not possess a legal framework to
deal with Bitcoins and their use in bypassing economic sanctions. There are numerous problems with Bitcoins
that prevent the currency from solving all of Iran’s economic woes. The most notable is the unpredictability of
the currency making it a risky investment. Despite all its problems Bitcoin does provide a challenge to the
United States’ economic sanction regime and would be unwise to ignore its use in Iran.

Introduction

The relationship between the United States and Iran has been deteriorating since the end of
the Iranian Revolution. A constant in the relationship between Iran and the United States are US
economic sanctions directed at Iran. In recent years US imposed economic sanctions have increased
in scope and potency as a result of Iran’s nuclear program. While scholars debate the effectiveness
of the economic sanctions deterring Iran from their activities, one of the more productive results of
the US sanctions on Iran was the Joint Comprehensive Plan of Action (JCPOA), or more commonly
known as the Iranian Nuclear Deal. In short, the JCPOA was an agreement between Iran and the
United States (which also included France, the United Kingdom, China, Germany, and Russia) which
promised sanction relief in return for greater restriction of Iran’s nuclear deal. Initially the results of
the JCPOA were promising. Iran complied with the framework of the agreement and in return the
sanctions were eased. Despite the success, President Donald Trump withdrew from the agreement
on May 8th, 2018. Since the United States has dropped out of the Joint Comprehensive Plan of
Action, it has levied heavy sanctions against Iran. This is an attempt to apply “maximum pressure”
to the regime in Iran. Due to this harsh economic situation Iran has turned to an unlikely method in
an attempt to alleviate the pressure: Bitcoin.

The Impact of US Sanctions

As alluded to prior, Iran’s economy has been under sanctions since the 1979 Revolution and
the subsequent hostage crisis. While these economic sanctions have had an “adverse”” effect on
the Iranian economy the real economic pressure came from an “international campaign to impose
extensive sanctionsin response to Iran’s nuclear programme.”” Economic sanctions imposed on Iran
over its nuclear programme include restrictions on international banking, insurance for oil tankers,
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(November 2019): 1.
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2015, 57.
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and a “forced exit from the SWIFT (Society for Worldwide Interbank Financial Telecommunication)
worldwide messaging system used for international money transfers.”” All these measures “had a
direct impact in curbing Iranian oil exports globally.”

Considering that “Iran has the world’s second-largest natural gas reserves and the fourth-
largest oil reserves,”® and that “oil exports contribute about 80 percent of the nation’s public
revenue”’ these economic sanctions have had a potent effect on Iran’s economy. Due to economic
sanctions, Iran’s oil production has plummeted and went from “second-largest producer within
the Organisation of the Petroleum Exporting Countries (OPEC) and fell to fourth position.”® These
economic sanctions in combination with government “mismanagement”” have left Iran’s economy
in a precarious position. The economic sanctions have “adversely affected the middle class.”'” The
cost of everyday necessities like food, rent, medicine, fuel rising by as much as “100 percent”'" due
to the worsening economy of Iran. To make matters worse for Iranians, the Rial (Iran’s currency) has
gone through high levels of inflation'~ as well as high levels of unemployment. Overall unemploy-
ment is over 12 percent, but “youth unemployment [is] a staggering 30 percent.”’” The mounting
economic pressure is believed to be a key factor in bringing “Rouhani to power”'* and by extension
the signing of the JCPOA.

Despite the success of the JCPOA for both sides the United States would withdraw from the
deal. President Trump, who has made no secret of his dislike for the JCPOA, withdrew from the
agreement on May 8th, 2018. The decision is part of a hard-lined approach aimed at Iran. The
United States intends to apply maximum pressure economic sanctions on Iran over issues including
the presence of proxy forces in Iraq and Syria, a destabilizing foreign policy, and in general the “US
mistrust of Iran engaging in any kind of nuclear technology.”"> Donald Trump unleashed two phases
of economic sanction, one in August of 2018 and the second round in November of the same year.
The first round of sanctions “included a ban on the sale of dollars on international markets to Iran
and Iranian companies, as well as the purchase and sale of Iranian rials outside of Iran and the sale
of gold and precious metals to Iran.”"® As noted before, Iran’s ability to sell oil on the international
market is crucial for the health of the Iranian economy. The November round of sanctions targeted
Iran’s “oil exports and banks.”'" Member states that were still part of the JCPOA, most notably the
European Union, are developing tactics that are trying to skirt around US sanctions. The EU has
resorted to using central banks to send funds to Iran in hopes that the “Trump administration
would never sanction a European central bank.”'® However, these caveats were contingent on Iran
continuing to follow the guidelines of the JCPOA, which Iran officially withdrew from on January
2020.
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The Pivot to Bitcoin

Since Iran was unable to rely on the European Union and the United Kingdom, to deliver
any meaningful methods of mitigating US economic sanctions, the Iranian government has taken
an unorthodox approach to their economic woes. In August of 2019 the Iranian Government,
“officially recognized cryptocurrency mining as an industry”“" therefore making the practice legal
within Iran. In addition, the Central Bank of Iran drafted “a policy framework for cryptocurrencies
to be used for foreign trade.””' Due to the decentralized nature of cryptocurrencies “sanctioned
nations might transact in BTC [Bitcoin] to circumvent international regulations.”** With the use of
Bitcoin, “the Iranian government could theoretically sell its oil to unscrupulous buyers and accept
payment in BTC to avoid the eyes and punishment of the United States and its allies.”** The Iranian
government’s pivot towards Bitcoin is an odd move, yet clever because of the decentralized nature
of Bitcoin. There are three reasons in particular why cryptocurrencies, such as Bitcoin, are so
attractive to the Iranian regime. These three reasons are: “1) Bitcoin is not presently illegal under
existing legal frameworks in nearly every country; 2) Bitcoin offers significant economic advantages
over traditional currencies and payment methods; and 3) governments do not currently possess
the ability to target the Bitcoin network directly.”

Arguably the most appealing factor of Bitcoin is how they are able to skirt around The United
States’ economic sanction regime. The means of acquiring and transferring Bitcoins are “run on
private blockchains that provide no traceability to outside countries.””> These private blockchains
cannot be easily traced because they currently “are completely outside the purview of current
U.S.-led global financial architecture.”*" This allows the Iranian regime to bypass the need for SWIFT
when conducting international trades. Iran has understood the strategic importance of cryptocur-
rencies as they are a way “to challenge and subvert the U.S.-dominated financial architecture.”
Finding ways to effectively deal with these sanction evasion tactics “will take global coordination
and cooperation with cryptocurrency service providers; both global and Iranian regulations will
determine the degree of access to these avenues.””® In the meantime, “as long as holes in regulation
exist, they are sure to be exploited by the Iranian regime and people.”

The General Public

One of the interesting developments of crypto currencies in Iran is how popular it has become
among Iranian citizens. One of the reasons for this popularity is “because of generous government
subsidies, electricity — the energy for the computers needed to process cryptocurrency transactions
— costs little in Iran. It goes for about six-tenths of a cent per kilowatt-hour, compared with an
average of 12 cents in the United States and 35 cents in Germany.””" Because of these low energy
costs mining Bitcoins is rather lucrative for Iranians. In a survey conducted in 2019 “with 1,650
Iranians using bitcoin showed that 25 percent of respondents made $500 to $3,000 per month
working with cryptocurrency.””' Another reason, and arguably one with broader implications, is
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that “people have described Bitcoin as the only way to get money out of Iran.”** In Iran, “citizens
who would like to protect their wealth against hyperinflation by converting it into another currency
previously relied on the U.S Dollar, but that has become increasingly difficult due to international
banking sanctions.””” In response, Iranians are using their Bitcoins on DeFi (decentralized financial
systems) to “borrow from global markets at rates much lower than those inside Iran.”** Doing so will
allow the average Iranian to diversify their savings into more stable currencies. The Iranian populace
are not the only ones taking advantage of these DeFis, since, due to the “decentralized nature of
these platforms”>> the Iranian government has been using DeFis to “convert cryptocurrencies to
fiat through channels that cannot be effectively controlled by outside regulators.”

Problems with Bitcoin

Bitcoins are helpful for Iran and its citizens in order to alleviate certain aspects of economic
sanctions. It is most notably useful for currency exchanges and access to international markets,
but that is not to say Bitcoin is not without its flaws. There are three main concerns with Bitcoin:
exchange rate volatility, the legal status of the currency, and a general lack of trust. The first, and
arguably the most notable, is the “exchange rate volatility.”" When Bitcoin can “experience a 40
percent swing in as little as one day’”” it is hard for merchants and businesses to set prices and
makes Bitcoin a riskier currency to accept rather than more traditional currencies. In addition,
Bitcoin’s volatility makes it difficult to hold reserves of the currency as the value changes too often.
Another factor is the legal status of Bitcoin, because its quasi-legal status is attractive to some users
of Bitcoin it can be a headache for business owners.

Another issue with the quasi-legal status of Bitcoin is the prevalence of theft and fraud sur-
rounding the cryptocurrency. In one cyber attack in 2011 “hackers had stolen more than sixty
thousand BTC from [the Bitcoinica] exchange in two separate attacks.””” Tong, the owner of the
exchange, promised a partial return of the stolen property, but the promise never materialized.
Some believed the robbery to be an inside job. A lawsuit was filed in San Francisco over the incident,
but “what funds might be recoverable, remain uncertain.”*” While fraud and theft of traditional
currencies is fairly common there is also an existing legal framework and years of legal precedent
that protect the people who have been wronged. Bitcoin users, at least for now, do not have this
luxury.

Lastly, there is a lack of trust around Bitcoin. The appeal of the currency is the decentralized
nature of the currency, but that is a double-edged sword. Since it is not backed by “any government
or redeemable for any commodity, it may be difficult to convince individuals to trust a significant
portion of their wealth to the virtual cryptocurrency” due to volatility and inherent risk. These
factors make investing into bitcoin less like investing in stable currencies and commodities like gold,
but closer to collectibles like trading cards. At least when things go bust you can use the trading
cards as flint for warmth; Bitcoins only take space on a harddrive.

So, the question remains: how effective are cryptocurrencies in alleviating pressure from
economic sanctions? The technology is still young and cryptocurrencies are still a new field of
study. Currently, major businesses remain under surveillance from the United States, but Iran can
still exploit Bitcoin to deal with small and medium size businesses while flying under the American
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radar.”' Despite being widely used “the value of Iranian cryptocurrency schemes is estimated to
be in the millions, not billions, of dollars.”** Hardly a large amount of money on the state level.
Even if Iran did have more capital in the form of cryptocurrencies, “cryptocurrencies are not widely
enough accepted by companies around the world for sanctioned actors to use to them to engage
in significant commercial trade, such as selling oil or other commodities on global markets, or to
make large-scale purchases of key economic inputs.””> Another problem with Bitcoin and other
cryptocurrenciesis that they are “treacherously unpredictable.”*” The value Bitcoin has experienced
wide swings, in both directions, over short periods of time. This makes Bitcoin an unreliable
currency. There is also the fact that “due to illicit activities with websites like the [Silk Road] and
other nefarious websites the United States will work towards limiting the anonymous nature of
cryptocurrencies.”” In addition, the use of cryptocurrencies by Iran and Venezuela — the latter
being another country beleaguered by US economic sanctions, has motivated the United States to
pursue “heavy regulation of the sector.””® With the continued use from adversarial regimes it is
likely that the US will develop a way to tackle the use of cryptocurrencies as a method of sanction
evasion. When taking all these factors into consideration, cryptocurrencies, mostly Bitcoin, are
useful in alleviating the pains of economic sanctions on a small scale, and gives the Iranian regime
and its citizens much needed breathing room, but it is unlikely that cryptocurrencies, will be the
solution to Iran’s current economic troubles.

Conclusion

The use of Bitcoin in Iran to circumvent economic sanctions from the United States is an
interesting development in the study of economic sanctions. While there is evidence to support
that Iranian citizens are benefitting from the use of Bitcoins to access the international financial
systems, which provides the regime with much needed breathing room, it is hard to argue that
Bitcoin is the answer to Iran’s economic woes. For starters, Iran’s cryptocurrency operations are still
on a small scale. The amount of capital needed to run a country is just not there with Bitcoin. The
lack of capital, coupled with the unpredictable nature of Bitcoin and cryptocurrencies in general
makes Bitcoin a problematic financing option. In addition, the global economy is not positioned
to accept Bitcoin and other cryptocurrencies at a scale that is sustainable for an economy the
size of Iran’s. Plus, the United States, due to Iran and other countries using cryptocurrencies to
evade sanctions, is pushing hard to regulate the industry to prevent further evasion. In saying
that, cryptocurrency technology highlights the limitations of the US economic sanctions regime.
Governments and citizens can bypass economic sanctions with only a computer and do so easily
and anonymously, albeit with caveats. As cryptocurrency technology advances it is likely that the
current economic sanctions regime will be pushed further and further, possibly to its breaking
point. While the case study of Iran and their use of Bitcoins has only produced moderate successes
it would be unwise to dismiss the technology and the potential it can have in disrupting the existing
economic sanctions regime.
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Abstract

Over time there has been a tremendous struggle to contain the spread of nuclear weapons but this push has
met with resistance by nuclear weapon states which continue to modernize and update their nuclear stockpile.
This paper will examine the effects of Additive Manufacturing (AM) technology, more commonly known as 3D
printing, on nuclear weapons. AM technology has the capability to transform conventional manufacturing
processes by simplifying the number of components for a product, improving efficiency and minimizing
material waste. There have been concerns that AM could pose as a pathway for nuclear proliferation, enabling
horizontal proliferation, the transfer of nuclear technology from state to state, and the domestic development
of nuclear weapons. AM could significantly impact a state’s capacity to vertically proliferate, including their
ability to modernize and update their nuclear arsenal, by simplifying part production and reducing costs. In
sum | argue that AM technology will have more impact on vertical proliferation than horizontal proliferation
and to that end, nuclear weapon states may benefit from AM technology in expanding and modernizing their
nuclear arsenal, creating a wider gap between the nuclear haves (nuclear weapon states) and have-nots (non
nuclear weapon states).

Introduction

The Additive Manufacturing (AM) process, commonly known as 3D printing, is a manufacturing
technology which produces complex parts, simplifying the number of components for a product,
improving efficiency, and minimizing material waste. AM has the capability to significantly trans-
form traditional manufacturing processes and alter production practices in many industries from
consumer goods to components for nuclear weapons.' AM has already had a significant impact
for aerospace and defense firms, enabling them to produce more sophisticated designs for “jet
engines, missiles, and satellites, often at a fraction of the cost and time of traditional production pro-
cesses.”” The ceiling for the impact of this technology is even loftier, potentially reshaping the very
nature of supply chains by greatly consolidating them.” It is not difficult to imagine a global market
where winding supply chains at various locations have been reduced to a central facility where
all manufacturing, distribution, and shipping take place. AM is a disruptive technology combined
with its wide application on local global industries, it could also affect nuclear weapons prolifera-
tion.” To this end, AM could aid states in developing and advancing nuclear weapon technology
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Threat,” Rand Corporation, 2018, 4, .
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by lowering technical barriers, increasing automation, reducing waste, and easing production
bottlenecks.” The additive manufacturing process could enable states to manufacture components
of a nuclear weapon surreptitiously and to transfer the computer aided design (CAD) build file
digitally undetected therefore bypassing multilateral export controls.

Brockmann and Kelley describe AM capabilities have been “chronically overestimated and
underestimated in the literature.”” The overestimation and underestimation of AM technology
and capabilities could lead to an inaccurate assessment of AM on non-proliferation. There has
been a glut of non-proliferation research up to this point focusing on AM’s effect on horizontal
proliferation which refers to non-nuclear weapon states procuring nuclear weapons either by state
to state technology transfer or by domestic production.® Thus far, the study of vertical proliferation
has taken a backseat to horizontal proliferation and the emphasis has become even more distorted
within policy spaces where non-proliferation has undergone a semantic reduction to exclude any
aspect of vertical proliferation.” Since much of the emphasis on vertical proliferation is limited to
its relation to horizontal proliferation, the result is a disproportionate threat perception of states
with small nuclear programs. Instead, more studies should be directed to AM’s effect on vertical
proliferation— the modernization of nuclear weapons by nuclear weapon states (NWS) to develop
new arsenals, improve technology, upgrade security, and to maintain current stockpile.

In this paper | will examine the effect of AM on a state’s nuclear weapon programs and how
vertical proliferation is impacted more than horizontal proliferation. To that end, the nuclear
weapon states would benefit from AM technology in expanding and modernizing their nuclear
arsenal, creating a wider gap between the haves (nuclear weapon states) and the have nots (non-
nuclear weapon states).

Capabilities of Additive Manufacturing

The additive manufacturing (AM) process begins with using a CAD build file to produce a model,
created through successive layers of material which are bonded or fused under computer control
into three dimensional objects of any shape. Models were made initially from materials such as
synthetic resin or plastic then later advanced to polymers, metals, alloys and tissues, simplifying
and consolidating designs allowing them to be produced “at the same cost as more simple items.”
The technology first gained widespread notoriety in the early 2010s when a functional, single-shot
gun was printed; however, its capacity to create more complex designs greatly improved to a point
that in May 2015, General Electric (GE) printed a miniature jet engine rated for 33,000 rpm.'” This
revealed the high potential of the technology as well as the capacity to manufacture parts in nuclear
weapons, as GE’s engine operated at levels “required for uranium-enriching centrifuge.”’” With the
continued progress of AM technology, in October 2018 GE mass printed a metal fuel nozzle for its

5. Kolja Brockmann and Robert Kelley, “The Challenge of Emerging Technologies to Non-Proliferation Efforts - Controlling
Additive Manufacturing and Intangible Transfer of Technology,” Stockholm International Peace Research Institute, April 2018,
1, .
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) 5.

8. Katarzyna Kubiak, “Vertical Proliferation in Light of the Disarmament Commitment,” in Non-Nuclear Peace: Beyond the
Nuclear Ban Treaty, ed. Tom Sauer, Jorg Kustermans, and Barbara Segaert (Cham, Switzerland: Palgrave Macmillan, 2020),
60.

9. Kubiak, ) 60-61.

10. Kubiak, 754,

11. Grant Christopher, “3D Printing: A Challenge to Nuclear Export Controls,” Strategic Trade Research 1, no. 1(2017): 18,
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engine at a rate of 600 nozzles a week.'” The nozzle was previously made from 20 pieces, however,
AM allowed the design to be consolidated into a single printed piece easing production.” Despite
these notable successes, the current AM technology is not especially well-suited for large scale
manufacturing as minor defects in the finished products are not yet correctable in post-processing
techniques, meaning that conventional manufacturing will still account for the lion’s share of
industrial activity in the future.

Still, despite its shortcomings, it is not difficult to conceive AM as an easier path for manufactur-
ing weapons for “a country or non-state actor that wants to produce small arms, major conventional
weapon systems, or even nuclear weapons.”'® There is a general acknowledgement that AM could
circumvent the existing control regimes because the control regimes did not specifically include
or address AM.'" Policies and regulations have been developed and implemented to control the
transfer of sensitive research and technology but the dual-use nature of AM makes it challenging to
identify and enforce existing control regimes. For instance, the Wassenaar Arrangement (WA), which
was established during the post-Cold War period, consists of 42 states primarily from NATO and
former Eastern Bloc states, amongst others. WA seeks to place restrictions on both conventional
weapons and sensitive dual use technology which could impact on the development of weapons.
Early 3D-printers are subject to export control under Category 2 - Materials Processing of the Wasse-
naar Arrangement; however newer 3D printers utilize a different AM process and generally are not
subject to export controls.'® Some states such as the US have already seized the opportunity to
exploit the new technology towards proliferation ends with the US Department of Energy/National
Nuclear Security Administration (DOE/NNSA) utilizing AM for the maintenance and modernization
of their nuclear weapons stockpile."” Part of their Advanced Manufacturing Development Program
specifically uses AM to reduce production and design cycles, to increase quality of the manufactured
components not available with current manufacturing technologies, to focus on innovative and
revolutionary processes, and to provide rapid prototype production.

Impact of Additive Manufacturing on Nuclear Weapons

AM’s potential influence on manufacturing is vast and as its technology improves, the impact
would extend to weapons, including nuclear weapons. Some of the first academics to establish
the connection between AM and nuclear weapons were Kroenig and Volpe, who in 2015 had the
prescience to envisage the potential impact of AM as “[a] revolution in manufacturing.”*' They
consider that AM will reduce the level of technical expertise required to construct nuclear weapons
likening it to solving a simple jigsaw puzzle.”* Kroenig and Volpe describe the potential misuse of
AM that could allow more pathways for states to procure nuclear weapons and make it more difficult
for the “international community to detect and stop them.”** The notion that AM could impact
nuclear weapons may not be well supported as Brockmann and Kelley observe that the comments
are made without adequately considering the technological limits in the capability of AM.”* AM
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technology has not advanced to the level to have this impact yet and given the nascent threat,
Kroenig and Volpe advocate for a comprehensive “bottom-up effort” and “top-down attention” from
governments and international organizations to amend existing control systems.”> Brockmann
and Kelley attributed this misconception to some scholars suggesting that AM could be used
for manufacturing nuclear weapons without adequately considering the technological limits in
the capability of AM.”° Christopher acknowledges that “[a]t present, 3D printing constitutes an
unmanaged potential proliferation pathway”“" and contemplates why further efforts have not been
made to incorporate AM into existing export control regimes.”® Brockmann and Kelley describe
some of the nuclear weapon components that could be manufactured using AM but the notion that
nuclear weapons could be printed in “a single pass” would not be feasible now or in the future as it
is beyond the present and future capacity of AM.*” Kelley describes the notion that AM could be
misused and exploited in the proliferation of nuclear weapons as a “pure fantasy”.

Brockman and Kelley integrated mechatronics literature to examine current AM technology
and its impact on various types of weapon programs including nuclear weapons. They review the
various ways software and technology is transferred, the current control structure, and recommend
for more effective oversight on AM technology. They also discuss export controls on AM machines
which are geared towards older model 3D printers, but not on modern AM machines which process
metal and use a variety of different techniques.”' Even though only a slight potential for this use,
there should be closer scrutiny on this rapidly improving technology.

Several issues lay with the notion that AM exacerbates the threat of horizontal proliferation.
First and foremost, AM does not affect either of the key bottlenecks during the development of a
nuclear weapon - the acquisition and processing of fissile materials - AM industry from inception.
States that wish to develop nuclear weapons using AM would be completely reliant on licensing
technology from other states. This would leave the status and affects the later stage in the pro-
cess: the delivery systems. Arguably the most time-intensive stage of the nuclear fuel cycle is
the processing of fissile materials to weapons-grade levels in gas centrifuges which are tightly
controlled. Centrifuges are restricted by, among other agreements, Articles | and Il of the NPT which
prevent the transfer of sensitive technologies that could be used to develop nuclear weapons. A
popular contention put forth is that AM can be used to produce gas centrifuges therefore facilitating
a breakout, however, as Brockmann and Kelley point out, centrifuges manufactured by AM are
inferior in quality than the ones by traditional manufacturing technique.

Vertical proliferation is a contentious issue for the non-nuclear weapon states. Under Article VI
of the NPT, member states undertake measures to cease their nuclear arms race and to commit to
complete nuclear disarmament.”” The NPT is structured so the NWS retain their nuclear arsenals
with a commitment to nuclear disarmament while the non-nuclear weapon states are relegated to
“second-class” status.” Many of the non-nuclear weapon states consider the ongoing development
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of new types of nuclear weapons and weapon moderation (vertical proliferation) by NWS as under-
mining their commitment and violating their legal obligations on nuclear disarmament under the
NPT.>® In terms of the effect of AM on nuclear programs, it is a question of want versus need at the
state level. States without nuclear programs which aspire to nuclear proliferation lack the means
to develop AM independently. The states that possess robust AM sectors include the US, Germany,
Japan, South Korea, and China lack the reason to proliferate as they have either already developed
nuclear weapons or are part of strategic alliances such as NATO and have relatively few security
concerns. There are few other states with an established AM industry or the capital investment
necessary to start the continuation of their nuclear programs in a tenuous position.

| contend that while AM has minimum effect on horizontal proliferation, it plays a much larger
role on vertical proliferation. Even with the advance of AM, the hardware and engineering proficiency
are not at the level required for the production of missiles or nuclear weapons.”' Currently, there
are advanced applications of AM in aerospace technology “reflecting the significant utility that AM
technology offers in the production of aerospace products and components, including missiles”
and these applications will likely improve in the future. This problem is further exacerbated by
the distribution of the technology and expertise which are predominantly in NWS which suggests
that they would benefit the most. Modernizing nuclear arsenals is a necessary upkeep which NWS
must engage in to ensure the reliance of their arsenal as over time weapons become inert as their
nuclear warheads decay. Arms control is a constant struggle between states and international
organizations to balance security issues and AM’s rapidly changing technology could endanger
the equilibrium we find ourselves in. A policy solution which could be pursued by states is to first
ensure that AM technology is comprehensively covered by existing export control agreements such
as the Wassenaar Arrangement. Another step could be for states to explicitly declare when there are
private-public partnerships including usage of AM which would set precedence for distinguishing
between civilian and military use. Further negotiations could take place between state government
experts and stakeholders regarding a more comprehensive international control agreement.

Conclusion

The threat of advancing AM technology to horizontal proliferation has been overestimated but
the impact of AM on vertical proliferation is well-founded and closer monitoring is needed in the
future. More attention is needed to review and update control regimes to keep pace with the rapidly
changing AM technology. Academics and states should place more focus on nuclear weapon states
and the status of their domestic AM industries vis-a-vis their nuclear programs. The current export
control regimes are insufficient to monitor the advancement of AM technology and the impact on
nuclear weapons. Perhaps the international community should develop a control system for the
export of this technology. Efforts to bring all the relevant states to the table will prove equally as
difficult given the divergent interest of key stakeholders but it would need to be the first step in any
risk assessment and mitigation efforts.
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Abstract
Artificial intelligence (Al) may be contributing to a Fourth Industrial Revolution. How might such rapid techno-
logical change affect relations between states? This paper uses a rationalist framework to explore the role that
technological advancement plays in generating uncertainty between states, and the consequences of that
uncertainty.

Introduction

Klaus Schwab, founder of the World Economic Forum, argues that the advent of artificial intel-
ligence (Al) is contributing to a “fourth industrial revolution”. ' Indeed, we may be on the precipice
of a “Cambrian explosion” of Al and robotics. ©* How will this potentially “explosive” transformation
affect relations between states? To answer this question, this paper first describes the dual-use
nature of Al, highlighting its potential military applications. Next, it provides a brief overview of the
bargaining model of war which argues that states may fight rather than bargain if they are uncertain
about the likely outcome of a conflict. Such uncertainty may arise due to insufficient, asymmet-
ric or otherwise incorrect information about the relative war-fighting capabilities of each state.
This paper then suggests that the dual-use nature of Al may increase information flows between
states through technological diffusion, corporate espionage and other mechanisms. Unfortunately,
greater information flows may not necessarily decrease the likelihood of conflict. Further, rapid
technological development may inherently lead states to miscalculate their own relative bargaining
power. Ultimately, this paper argues that the rapid development of Al will increase uncertainty
between states, shrink the bargaining space, and make conflict more likely.

Military Application of Al

Although Al development is driven by the private sector largely for commercial purposes, the
“underlying technologies between commercial Al and military/security Al products are identical or
nearly so.”* Consequently, Al can be considered a dual-use or omni-use technology (as opposed
to stealth technology, for example, which only has military applications).” Military applications of

1. Klaus Schwab, The Fourth Industrial Revolution (New York: Crown Business, 2017); James Johnson, “Artificial Intelli-
gence and Future Warfare: Implications for International Security,” Defense and Security Analysis 35, no. 2 (2019): 147-169.
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technology.

2. Gill Pratt, “Is a Cambrian Explosion Coming for Robotics,” Journal of Economic Perspectives 29, no. 3 (2019): 51-60. The
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of a wide array of complex fossils in the geological record, representing a significant step in the evolution of life on Earth.

3. James Fearon, “Rationalist Explanations for War,” International Organization 49, no. 3 (1995): 383.
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National Security,” 2019, 9.
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Al include directing physical objects (e.g. robotics), processing and interpreting information (e.g.
image analysis), and command and control (e.g. battle management).” Some of the most effective
uses of Al may be in strategic decision making or intelligence processing.’ Kenneth Payne goes so
far as to suggest that more advanced Al could serve as an “oracle for decision making.”

Information and Bargaining

According to the bargaining model of war, states are rational, and war is always ex-post ineffi-
cient.” This raises the question, why do wars occur at all? States should prefer to bargain instead.
There are three reasons: disagreements about the likely outcome of a war (information uncertainty),
the difficulty of making credible commitments in an inherently anarchic international system (cred-
ibility problems), and objectives that cannot be split in a bargain (issue indivisibility)."” This paper
will focus on the issue of information uncertainty.

According to rationalists, an increase in information flows between states reduces the like-
lihood of conflict."" This is because sharing information about capabilities allows states’ beliefs
about relative bargaining power to converge, enabling them to bargain for mutually agreeable
outcomes without resorting to war.

However, in certain circumstances, states may knowingly withhold or misrepresent information
(forexample, in order to maintain a strategic advantage).' When states do not have access to crucial
information, they may disagree about their relative capabilities. This leads to divergent estimates
of bargaining power thus shrinking the bargaining space and increasing the likelihood of conflict.

Among other factors, technology is an important input into the relative capabilities of states.
In the case of an omni-use technology like Al, the impact on military, economic, and even political
power is likely to be even more pronounced. As a result, information about Al development is an
important factor that states need to consider when estimating relative capabilities.

This raises some important issues. States may be unable to control the flow of strategically
important information because that information is in the hands of non-state actors. That means
states may not be able to accurately communicate information to other states, nor be able to
withhold information that could provide a strategic advantage if kept secret.

The inability of states to accurately gauge potential future capabilities could also worsen
credible commitment problems by skewing estimates about if (or when) a state’s relative power will
surpass that of a potential adversary. Using the logic of rationalist explanations for war, the simple
fact that non-state actors lead Al development (and therefore have greater access to information
about Al development than state actors) should be considered potentially destabilizing.

The remainder of this paper will show that the non-state development of Al will likely increase
information flows about Al development. However, despite these increased information flows,
disagreements between states will be more likely due to rapid technological development.

Non-State Development of Al Could Increase Information Flows
The fact that non-state actors are leading Al development (and that Al is inherently a dual-use
technology) may lead to faster dissemination of information about technological capabilities than

6. Horowitz, ) 40.
7. Johnson, /7 150.
8. Kenneth Payne, “Artificial Intelligence: A Revolution in Strategic Affairs?,” Survival 60, no. 5 (2018): 10.
9. Fearon, )" 383.
10. Fearon, ”; Dan Reiter, “Exploring the Bargaining Model of War,” Perspectives on Politics
1,n0.1(2003): 27-43.
11. Phillip Arena and Scott Wolford, “Arms, Intelligence, and War,” International Studies Quarterly 56, no. 2 (2012): 352;
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12. David Lindsey, “Military Strategy, Private Information, and War,” International Studies Quarterly 59, no. 4 (2015): 630.
13. William Reed, “Information, Power, and War,” The American Political Science Review 97, no. 4 (2003): 634.
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state-led development of military-specific technology. > This rapid dissemination of information is
facilitated by international technology sales, international talent recruitment, the patenting process
(which requires disclosing technical details), corporate espionage, and investment and mergers
in Al-related fields. Each of these mechanisms is either the direct result of, or accelerated by, the
leading role the private sector plays in Al (compared to the more tightly restricted development
and procurement process for defence-specific technologies).

More Information, More Peace?

Through the above mechanisms, private-sector development of Al will likely increase informa-
tion flows relative to state-led innovations. Revealing information is generally linked to a greater
likelihood of peace in rationalist explanations for war, however, what is important is not necessarily
the volume of information that is being shared, but the nature of that information. Indeed, under
some circumstances, more information can lead to more conflict.

Arena and Wolford’s model shows that while ‘perfect’ information leads to peaceful outcomes,
more (but not perfect) information can increase the likelihood of conflict - particularly when a state
believes its opponent is relatively weak.'® Consequently, “intelligence gathering is a double-edged
sword”,

Commercial Al development will increase information flows, but contrary to traditional ratio-
nalist explanations for war, this should not be taken as an inherently peace-making phenomenon.
One potential causal mechanism for this phenomenon is the persistence of private information.

Private Information Will Persist

Technology is an important input factor in a state’s relative capabilities, but it is not entirely
determinative. Instead, Michael Horowitz posits that “how people, organizations, and societies
adopt and utilize technologies” is equally or more important.”® For example, both Austria and
Prussia observed the use of needle guns in the American Civil War, but they took different lessons
from the conflict.”” The Austrians believed that unit cohesion was the key to victory, whereas the
Prussians viewed the adoption of the needle gun itself as the key to victory - and of course, Prussia
was victorious in the Seven Weeks’ War.*" In the 20th century, Britain was the first to develop aircraft
carriers, but it was the U.S. and Japan that first recognized their primacy in naval warfare.”' These
examples illustrate that increased information about technology does not necessarily allow states
to estimate capabilities accurately.

David Lindsey argues that states may retain information, even at the risk of war, in order to
preserve a military advantage over potential rivals.”~ Applied to Al, states have an incentive to hide
or misrepresent how they intend to utilize Al if they believe that the military advantages of doing
so may outweigh the diplomatic gains of revealing such information. Considering more technical
information about Al will be available due to its private sector development, states may have a
greater incentive to misrepresent or conceal how they intend to use that technology.

Technological Change Always Leads to Uncertainty
Smith and Stam argue that as technology evolves so too do strategies, theories and tactics

15. Horowitz, 739,
16. Arena and Wolford, ) 352.
17. Arena and Wolford, )’ 361.
18. Horowitz, ) 38.

19. Alastair Smith and Allan Stam, “Bargaining and the Nature of War,” The Journal of Conflict Resolution 48, no. 6 (2004):
786.

20. Smith and Stam, ) 786.

21. Horowitz, )’ 38.

22. Lindsey, ) 630.

Richard Beattie | Inquiry & Insight 78



of war and any estimates about relative strength will necessarily have to include “unknown or
unobserved factors.””” The result is that perfectly rational actors can disagree about potential
outcomes, and consequently reduce the bargaining space and increase the likelihood of war.”" In
this sense, fighting a battle is a means for states to resolve information uncertainty.”> However, even
revised estimates based on the latest information will necessarily become outdated over time.
To simplify Smith and Stam’s argument: technology is an important factor of a state’s capabilities,
as time progresses technology evolves (and therefore so too do capabilities) and estimates about
relative bargaining power diverge.

Al May Evolve Faster Than Other Technology

In Smith and Stam’s model, all technology evolves at the same pace. In this model, there is no
reason to believe that Al will contribute to uncertainty any more than any other technology. However,
there is reason to believe that Al will not be like other technological advances. Rather, it will rapidly
increase the pace of technological change. Gill Pratt, a former Program Manager at DARPA (Defense
Advanced Research Projects Agency) argues that we are approaching a “Cambrian explosion”
of Al and robotics.”® The technical drivers behind this explosion include exponential growth in
computing performance, data storage, cloud computing, wireless digital communication, scale and
performance of the internet.”” Pratt argues that these core drivers, combined with deep learning
and cloud robotics will create a “virtuous cycle of explosive growth.”>" Given the explosion of growth
predicted by Pratt, Smith and Stam’s model may underestimate the level of uncertainty that Al’s
‘explosive growth’ could generate. Their model may be better suited to explaining uncertainty in an
age of incremental technological evolution rather than a sweeping “fourth industrial revolution””'.
Indeed, Al’s potential impact may be greater than either the advent of gunpowder or nuclear
weapons.

Conclusion

Al development is being driven by the private sector. This will result in greater information
flows about technological capabilities - a key input into the relative power of states. Typically,
increased information flows are associated with more peaceful outcomes between states. However,
states will still have incentives to misrepresent or hide information from one another, particularly
information pertaining to their adoption and implementation of Al. Perhaps most significantly,
Smith and Stam show that all technological change inherently leads to divergent expectations
about relative bargaining power. The fact that Al development is being led by the private sector will
increase the pace of technological change and thus increase uncertainty more rapidly than other
technology. Ultimately, despite increased information flows regarding technological capabilities,
Al-driven technological change will increase uncertainty between states and thus, according to
rationalist explanations for war, also increase the likelihood of conflict.
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Abstract

This paper looks at the 2018 International Agreement to Prevent Unregulated Fisheries in the Central Arctic
Ocean in an attempt to understand the conditions that allowed for this innovative Agreement to be created.
The Agreement is the first large scale fishing moratorium that has been put into place before any commercial
fisheries have been established the region. The Arctic has become more accessible than ever before due
to Climate Change and as the ice melts in the central Arctic ocean, a potentially rich fishery is expected to
emerge in the high seas. In fear of straddling stocks being over-fished in the high seas and impacting domestic
fisheries, the Arctic Coastal States created the 2015 Declaration Concerning the Prevention of Unregulated
High Seas Fishing in the Central Arctic Ocean which later turned into the 2018 Agreement. This paper aims to
uncover what causes contributed to the creation of this agreement and why the first preemptive large scale
commercial fisheries operation occurred in the Arctic. Through the application of the Constructivist framework
and the examination of primary documents this paper will explore the question of why the Arctic states took
preemptive action, focusing on the perspective of Canada. Concluding that while this Agreement may have
only come to fruition due to the unique circumstances surrounding the Central Arctic Ocean, the proactive
nature of the Agreement could be applied to future international resource management agreements in order
to increase the possibility of resource sustainability in the global commons.

Introduction

The International Agreement to Prevent Unregulated Fisheries in the Central Arctic Ocean
(henceforth referred to as the Agreement) was signed on October 3, 2018.' The Agreement was
signed in Ilulissat by the five Arctic coastal states: Canada, Russia, the United States, Norway,
and Denmark, as well as Iceland, China, Japan, South Korea, and the European Union.” Making
the Agreement’s list of signatories a group comprised of arctic coastal states (Canada, Denmark,
Norway, Russia, and the United States), an arctic non-costal state (Iceland), non-arctic states (China,
Japan, and South Korea), and the European Union. The Agreement is the first large scale proactive
fishing moratorium in the global commons.” While there has not been any commercial fisheries
established in the high seas of the central Arctic Ocean to this point, the Agreement will prevent
the signatories from establishing commercial fisheries once it enters into force.” This Agreement
was declared revolutionary and historic, as according to the vice president of conservation policy

1. “Agreement to Prevent Unregulated High Seas Fisheries in the Central Arctic Ocean,” October 3, 2018,
2. ”

3. Fisheries and Oceans Canada, Canada Ratifies Landmark International Agreement to Prevent Unregulated Fishing in
the Central Arctic Ocean, Fisheries and Oceans Canada. Government of Canada, May 29, 2019,
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and programs, Scott Highleyman said “[t]his historic agreement will not only safeguard the Central
Arctic Ocean from overfishing but also serves as a model for international cooperation in the face of
unprecedented environmental change."” This paper will explain why preemptive policy isimportant
in terms of management in the global commons, discuss why the first large scale agreement was
created in the Arctic, and finally apply a constructivist logic to understand why the government of
Canada decided to support and ratify the Agreement. Demonstrating that while this Agreement
may have only come to fruition due to the unique circumstances and political climate surrounding
the central Arctic Ocean, the proactive nature of the Agreement could be used in order to increase
the possibility of resource sustainability in the global commons.

The Agreement was created from the understanding amongst all of the signatories that while
the region is currently not suitable for commercial fisheries right now, there is a desire to prevent
unregulated fisheries in the future.” The Agreement attempts to accomplish the objective by taking
a scientific based proactive approach to resource management in the Arctic high seas, a response
that is rooted in the precautionary principle.” There are two major sections of the Agreement, the
first being a complete commercial fishing moratorium in the region, and second the Agreement
includes the establishment of a “Joint Program of Scientific Research and Monitoring”, that will
allow scientific data to be collected about the potential fish stocks in the region.® The Agreement
places a high degree of importance on the desire to meld both western scientific research and
Indigenous Traditional Knowledge within the framework of the collective scientific research that will
be conducted because of the Agreement.” Once the Agreement goes into force it will be considered
legally binding for a period of sixteen years, with optional five year renewal periods thereafter.
The Agreement will only enter into force once all the signatories have domestically ratified the
Agreement.

Constructing the Canadian Perspective

Constructivism is an IR theory that allows for the unique nature of Arctic cooperation and this
Agreement to be understood. Since the end of the Cold War the Arctic has been deemed an area of
Arctic exceptionalism, regardless of rising tensions around the world involving the Arctic states.
When looking at the list of signatories— Canada, the U.S., Russia, Iceland, Denmark, Norway, the
E.U., China, South Korea, and Japan— it is surprising that the group would have been able to sign a
consensus based international agreement in 2018. The fact that the signatories are a group with
diverse interests and geographic relations with the region makes the theory of Constructivism useful
in the pursuit to understand the Agreement. Constructivism allows clarity to why the signatories
were able to work together to craft and sign the Agreement, through the theory’s view on identity.
Ted Hopf in his 1998 work “The Promise of Constructivism” says that:

[ildentities perform three necessary functions in a society: they tell you and others
who you are and they tell you who others are. In telling you who you are, identities
strongly imply a particular set of interests or preferences with respect to choices of
action in particular domains, and with respect to particular actors.

Emanuel Adler demonstrates this point in his work “Seizing the Middle Ground: Constructivism in
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World Politics” by saying if you

take a group of people, a nation or various nations and metaphorically toss them in
the air. Where they go, how, when and why, is not entirely determined by physical
forces and constraints; but neither does it depend solely on individual preferences and
rational choices. It is also a matter of their shared knowledge, the collective meaning
they attach to their situation, their authority and legitimacy, the rules, institutions and
material resources they use to find their way, and their practices, or even, sometimes,
their joint creativity.

In other words, the actions a state takes or does not take will have a profound impact on how the
actions of the state are viewed. “Constructivist theory requires the analyst to think of the identities
of actors as dynamic and consider the sum total of the experiences of others with the particular
actor in question before one can understand the actions of the actor.”'* Meaning and value can only
be understood in relation to action and actors, through the context and history through which they
are occurring.

Constructivism is not a theory that has an innate view on whether international cooperation
will be successful or not, as the theory believes that the context will determine the outcome. Due to
the dynamic nature of state identity under Constructivism whether the potential cooperation will
be successful is directly related to the current dynamic identities of the actors involved at the point
in time."” In situations where the actors involved have demonstrated long-term stable identities,
there is a greater chance that once international cooperation begins it will be able to be maintained,
when compared to situations where the actors involved experience more changes regular changes
in identity.'® Along the same lines, if states have had successfully cooperated in agreements in the
past, they may be more inclined to cooperate in the present, but this does not mean that they will
always cooperate.'’ This is where the Arctic being known as a region of peaceful cooperation is
helpful under a Constructivist framework, as there has been an international cooperation norm
established in the region amongst the Arctic states.

The Canadian government’s advocacy of the Agreement and its antecedent Declaration is an
attempt to solidify its desired identity of that as an Arctic Leader. The act of signing and being an
advocate for international cooperative agreements demonstrates that Canada is taking steps to
achieve its desired identity. The desire for this Arctic identity to be recognized by others can be
seen in the press release that the Government of Canada released regarding Canada’s ratification
of the Agreement says that “[t]his agreement demonstrates Canadian leadership with its partners
for responsible stewardship of the central Arctic Ocean and is part of Canada’s broad efforts to
contribute to international oceans governance and to combat illegal, unreported, and unregulated
fishing (IUU).”'® For the “Arctic Leader” identity label to be recognized by others, the use of press
releases and government statements are important to spread recognition in regards to the policy
decisions made by the state.

The decision by the Canadian government to include a representative from the Canadian
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Chapter of the Inuit Circumpolar Council as part of the Canadian declaration'” can be explained by
Canada’s desire to be seen as a champion of Indigenous interests in the international community.
This desire can also be seen in the rhetoric that the Canadian state has released in relation to
the Agreement. In the official press release from May 2019 that announced that the Canadian
government ratified the Agreement which was entitled Canada ratifies landmark international
agreement to prevent unregulated fishing in the central Arctic Ocean stated that: “[t]hroughout the
negotiation process, Fisheries and Oceans Canada engaged with Inuit organizations, including the
Inuit Circumpolar Council Canada [...]”*" and “[t]he Agreement also provides for the participation
and inclusion of Arctic Indigenous peoples and their communities, recognizing the critical value
of their local knowledge in the conservation of the Arctic Ocean.””' The press release from Octo-
ber 2018 Canada signs international agreement to prevent unregulated fishing in the high seas of
the central Arctic Ocean said: “The shrinking ice cover is affecting the traditional lifestyles of the
Indigenous peoples of Canada’s North, a fact emphasized by the Inuit Circumpolar Council during
the negotiation of this Agreement. Indigenous peoples will continue to play an integral role in the
implementation of this Agreement and their traditional knowledge will be an important source
of information moving forward. Territorial governments, the fishing industry, and environmental
groups will also be involved.”** The inclusion of the Inuit by the government of Canada in reference
to the Agreement exemplified by the government’s press releases, clearly demonstrate the desire
for the state to be viewed as a promoter of Indigenous interests in the North.

If the Agreement goes into force, the next question that will be asked is, will the signatories
abide by the terms of the Agreement? When the Agreement was signed it was considered a very
low-cost Agreement, as fishing in the Arctic High Seas was and is still considered to be unfeasible.
Once the Agreement goes into force it will last sixteen years with possible five-year renewal periods
thereafter, and by then it is a possibility that the region will be more accessible and suitable to
fisheries during the time of the Agreement. From a Constructivist perspective, with the current
available knowledge and the Arctic still being a political arena of international cooperation, it would
not make sense for Canada to cheat and violate the terms of the Agreement.

Canada has both domestic and international reasons to abide by the terms of the Agreement.
In terms of the international audience, Canada wants the Arctic to remain a zone of peace that is
successfully managed through international cooperation. The international identity that Canada
wants to achieve/maintain is one of a rule-following, Arctic leader who cares about Indigenous
and sustainability issues. It would be determinantal in terms of the moral high ground that the
government of Canada likes to claim in relation to the Arctic and international cooperation, if the
state were to cheat and/or back out of an International Agreement that they have loudly advocated
for since its beginning stages. In terms of the domestic audience, the Canadian government would
be extremely cognizant that the legacy of the Atlantic Cod Collapse has remained in the minds of
Canada’s fishing industry. While there were numerous causes that contributed to the Atlantic Cod
Collapse, many attribute the collapse to the over-fishing of the straddling stocks. An additional
factor that the government would have to take into consideration is the fact that the Canadian state
worked closely with the Inuit on the creation of the Agreement. The Agreement values Indigenous
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input and Indigenous Traditional Knowledge, and violating it would bring back to the spotlight the
way that the Canadian government has treated the Inuit in the past, through residential schools
and the forced High Arctic Inuit relocations of the 1950s. Creating a strong incentive for Canada to
maintain the terms of the Agreement.

Constructivism views the possibility of international cooperation through the lens that coop-
eration is more likely to occur when cooperative behaviour has been established as the norm in the
region.”> Due to Arctic exceptionalism, the Arctic has established norms that it is a political arena
that is governed by peaceful international cooperation. This does not mean that the states will
always abide by the set terms, but it would make the costs of cheating, namely the international
backlash, more significant than in other political arenas. Thus, from the Constructivist perspective
it would not be in the interest of the Canadian state to cheat and violate the terms of the Agreement.

Preemptive Action in the Global Commons

Itis generally accepted that a state has the ability to control its territory and resources within its
own borders. The state can create regulations to control the utilization of a resource, and/or ban the
extraction of a resource. The state also has the sovereign ability to enforce those aforementioned
regulations, but outside a state’s borders the question of control and management becomes more
complex. Global commons are by definition entities that do not fall under the jurisdiction of any
state and therefore every state has the same legal right to utilize the commons.”* Thus, the ability
of a single state to regulate the area/resource present in the global commons is seriously curtailed.
The high seas, outer space, and Antarctica are all examples of various global commons. Due to the
fact that these areas are not under the supervision of a particular state there is a serious concern
that the commons will be exploited due to states having unrestricted access to them guided only by
self-interest.”> That in order for a state to prevent missing out, they will rush to gain full utilization
of the area/resource in question, resulting in unsustainable practices. In terms of global commons
management that would translate into unsustainable resource extraction and result in what is
commonly referred to as the tragedy of the commons. The ‘Tragedy of the Commons’ refers to
“the ecological collapse that will follow self-interested overuse of an open access commons.”
In order to disincentive states acting solely in self-interest, innovative international agreements
must be struck to guide international action. Historically, the agreements struck to manage the
global commons have occurred after the area/resource is exhibiting signs of distress. The fact
that the Agreement was created proactively could have an important impact on future global
commons agreements, as it creates a precedent in which states have acted proactively to manage
the commons before issues emerge.

While the definition of what area is classified as the high seas, and therefore what part of the
ocean should be classified as part of the global commons has changed over time, the high seas are
univocally acknowledged to be the oldest acknowledged form of a global commons.“’ In terms of
resource management on the high seas, unless a fisheries agreement is put into place, states can
exploit the available fish stocks present to the extent that it is in their own interest. The problem
with traditional resource agreements in the global commons, is that the political will to create them
only appears after problems have started to occur. John Vogler notes that creating international
agreements that “[i]n the deep oceans there was little to discuss until marine resources became
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scarce, with the arrival of intensive whaling and fishing.”*" As the global demand for fish increases
it places a strain on the existing global fisheries. As

[t]he fraction of fish stocks that are within biologically sustainable levels has exhibited
a decreasing trend, from 90.0 percent in 1974 to 66.9 percent in 2015. In contrast,
the percentage of stocks fished at biologically unsustainable levels increased from 10
percent in 1974 to 33.1 percent in 2015 [... and iJn 2015, maximally sustainably fished
stocks (formerly termed fully fished stocks) accounted for 59.9 percent and underfished
stocks for 7.0 percent of the total assessed stocks. While the proportion of underfished
stocks decreased continuously from 1974 to 2015, the maximally sustainably fished
stocks decreased from 1974 to 1989, and then increased to 59.9 percent in 2015.

The fact that the world stocks are experiencing a higher degree of pressure would make a new
and emerging fishery more likely to be exploited, which translates to the importance of proactive
management for new and emerging fisheries.

Areally interesting point regarding the Agreement is that due to the ice cover there is a serious
lack of knowledge regarding what the potential central Arctic Ocean fishery would look like. Article
4.2 of the Agreement says “... determining whether fish stocks might exist in the Agreement Area
now or in the future that could be harvested on a sustainable basis and the possible impacts of
such fisheries on the ecosystems of the Agreement Area.”*" This is a very important point because it
clearly demonstrates the lack of knowledge surrounding the area in question and even the possible
existence of a fishery located in the central Arctic Ocean. This lack of understanding and knowledge
can also be seen earlier in the Agreement when it states, “ACKNOWLEDGING that, while the central
Arctic Ocean ecosystems have been relatively unexposed to human activities, those ecosystems are
changing due to climate change and other phenomena, and that the effects of these changes are
not well understood.”' Yet, even though a serious lack of knowledge exists regarding the existence
of a potential central Arctic Ocean fishery, the signatories involved especially the Arctic coastal
states who signed on to the 2015 Oslo Declaration, recognized the need to create the moratorium.
In an attempt understand the status of the central Arctic Ocean before the area in question becomes
feasible and economically viable for establishing a commercial fishery.

The status of fishery practices on both inside state boarders and on the high seas is not only
a matter for a state’s domestic affairs due to the existence of straddling stocks. Straddling stocks
are a common concern for coastal states because fish are a mobile resource that do not respect
the arbitrary human boarders. As fish are not a fixed stationary resource, they can straddle the
boundary between a country’s Exclusive Economic Zone (EEZ), the area of which the domestic
state has first control over the zone’s resources, °* and the high seas. It is also important to note
that the area outside the state’s EEZ is considered High Seas and therefore any state can utilize
the resources, such as fish. °> When commercial fisheries are established right outside the coastal
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state’s EEZ, the commercial fishery can overfish the straddling stocks which cause serious issues
for the coastal state’s domestic fishery. In extreme cases the overfishing of straddling stocks can
cause the coastal state’s domestic fishery to collapse.

The Agreement is the first large scale proactive fishing agreement in the global commons.
Preemptive action is not a revolutionary conceptin political science, but, preemptive action in terms
of international resource management is relatively novel. In fact, the Agreement is the first large
scale precautionary fisheries agreement to cover the high seas.” Historically, the international
community comes together to legislate after problems have started to occur, but in regards to
the soon-to-emerge central Arctic Ocean fishery an Agreement was struck before any commerecial
fisheries could be established. The unique proactive nature of the Agreement did not emerge in a
political vacuum and the idea of preemption as a way to advance environmental policy can be seen
in the 1992 Rio Declaration.

The Agreement itself draws a direct connection between preemptive action and the precau-
tionary principle when it states “DESIRING, consistent with the precautionary approach, to prevent
the start of unregulated fishing in the high seas portion of the central Arctic Ocean while keeping
under regular review the need for additional conservation and management measures”.”> The
precautionary principle has existed in international law for decades, while some scholars argue
about when the notion behind the principle first appeared, it has now become an accepted part of
many treaties and agreements.”® While there is not a unified understanding of the principle, the
most well-known>’ and the one this Agreement is based on comes from the 1992 Rio Declaration.
The revolutionary proactive nature of the Agreement should be viewed alongside the Precautionary
principle which was defined by Principle 15 from the 1992 Rio Declaration on Environment and
Development.

Unrestricted high seas fishery practices can have a serious impact on domestic policies and
stocks. One of the most famous fishery collapses was the Canadian Atlantic Northwest Cod Fishery
Collapse in the early 1990s.”” “The collapse of the Atlantic Canadian cod fishery in the 1990s is
one of the most commonly cited examples in the world of overfishing and its economic, social and
cultural implications.””” The Cod Collapse has had a profound impact on the Canadian fisheries
industry as a whole. In 2005 a House of Commons Standing Committee Report stated the following
reasons caused the Atlantic Cod collapse: catch levels that were too high, domestic underreporting,
destructive fishing practices, technological and ecological changes, and foreign overfishing of
straddling stocks.”' The possibility of a fragile emerging Arctic fishery that would be susceptible to
collapse would be a major consideration for the Canadian government.

Why the Arctic?
The fact that the first large scale preemptive fishing moratorium was established in the central
Arctic Ocean can in some ways be attributed to the unique geographic Arctic environment and the
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cooperative norms that govern the geopolitical region. The legacy of international cooperation
in the Arctic combined with the region’s high operating costs, when viewed in addition to the
established international cooperative scientific efforts, made the high seas of the central Arctic
Ocean the perfect storm for creating an innovative resource management agreement in the global
commons.

The central Arctic Ocean is unique due to the harsh conditions that have made the region
historically unappealing and unprofitable in regards to establishing commercial fisheries in the
high seas. Therefore, by drafting and signing the Agreement the signatories faced no immediate
financial disincentive. The signatories were effectively agreeing to continue with the status quo
of not establishing commercial fisheries in the region. This is not to say that the Agreement does
not have value because a large part of the Agreement’s terms solidify the region’s current status
quo. In fact, the Agreement will become increasingly valuable because of the meltingice in the
central Arctic Ocean. Due to global climate change, the Arctic has become more accessible than
ever before, and as the Arctic Ocean goes through periods of a longer sustained ice melt the more
appealing it will be for states to establish commercial fisheries in the high seas of the central Arctic
Ocean.

The Arctic has already started to see an increase in the amount of commercial enterprises
due to the region becoming more accessible because of global climate change. There has been an
increase in maritime traffic through the Arctic Ocean and that increase is expected to continue.
This increase in traffic is a sign that the region that was once considered unprofitable is now starting
to beviewed as a new sphere ripe for commercial expansion. Signalling that once the Arctic becomes
more accessible there is a desire to operate in the region. It is therefore, not a far stretch to assume
if a rich fishery is found in the central Arctic Ocean, there will be a growing desire amongst many
actors to establish commercial fisheries in the Arctic high seas.

The ability of the Agreement to contain such an eclectic group of signatories (Canada, the
U.S., Denmark, Norway, Russia, China, the E.U., South Korea, Iceland, and Japan) speaks to the
Arctic being considered an area of exception. Arctic exceptionalism is the term that has been given
to the region due to the fact that the Arctic has been since the end of the Cold War, treated as
somewhat of an isolated political theatre. In other words, the Arctic is a political arena that tends
to be impervious by events and tensions occurring with the same actors in other political theatres.
While some scholars are now speculating that the era of Arctic exceptionalism is ending, the fact
remains that international Arctic governance has been set up to be one of peaceful cooperation.
The region retains its peaceful history regardless if the region ends up receiving a higher degree of
political spill over from other political arenas in the future. A major reason why states have found
high rates of success with international cooperation in the Arctic is because of the isolated nature
and high operating cost associated with the Arctic.”” In addition, to the desire of the Arctic states to
not bring in tensions from other political arenas, thereby allowing the Arctic to remain a zone of
exception.

The terms of the Agreement are seen to be in line with those of the Arctic Council, the region’s
intergovernmental forum.” All of the state signatories of the Agreement are either Member States
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or Observers “' of the Council. The Arctic Council runs on consensus amongst the Member
States™® which is echoed in the Agreement which states “Decisions of the Parties on questions of
substance shall be taken by consensus.”” All those involved with the Arctic Council are required
to cooperate and participate in Arctic scientific research.”” The corner stone of the Agreement is
that the fishing moratorium is put in place until sufficient scientific data is collected that would
allow for the future establishment of a sustainable fishing regime.”' The Agreement even makes
the signatories establish “a Joint Program of Scientific Research and Monitoring with the aim
of improving their understanding of the ecosystems of the Agreement Area and, in particular, of
determining whether fish stocks might exist in the Agreement Area now or in the future that could be
harvested on a sustainable basis and the possible impacts of such fisheries on the ecosystems of the
Agreement Area.””” Thereby, the Agreement is following the established tradition of an international
cooperative effort being established as to advance international Arctic scientific knowledge and
research.

The status of the Arctic being a region characterized by international cooperation can be seen
both in the work of the Arctic Council but also in signed Arctic Declarations and Agreements. An
example is in 2008 when the five Arctic Coastal states (Canada, the U.S., Denmark, Norway, and
Russia) signed the Ilulissat Declaration, which stated that “[t]he Arctic Ocean is a unique ecosystem,
which the five coastal states have a stewardship role in protecting.”> The Declaration reinforced
the idea that the Arctic states are willing to work together and follow international law.”” The 2008
llulissat Declaration also spoke to the status of international cooperation in the Arctic, by saying
that “[t]he five coastal states currently cooperate closely in the Arctic Ocean with each other and
with other interested parties. This cooperation includes the collection of scientific data concerning
the continental self, the protection of the marine environment and other scientific research.””> The
principles that the Ilulissat Declaration reaffirmed such as international Arctic cooperation and
joint scientific research are seen in the International Agreement to Prevent Unregulated High Seas
Fisheries in the Central Arctic Ocean.

International Arctic cooperation has not been limited to the post-Cold War political environ-
ment. As there are examples of International Arctic cooperation that can be found even during the
Cold War. The Agreement on the Conservation of Polar Bears (more commonly known as the Polar
Bear Treaty) was signed in 1973 by five Arctic coastal states; Canada, Denmark, Norway, the USSR,
and the United States.”® The agreement was created because there was a general acknowledge-
ment that polar bears needed a greater level of protection than what existed, and so the states with
polar bears decided to create the Polar Bear treaty.”’ An example of bilateral Arctic cooperation
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amongst NATO and Non-NATO Arctic states is the Joint Russian-Norwegian Fisheries Commission.
The Commission was signed and entered into force in 1975 by Norway and the USSR and was later
inherited by Russia after the collapse of the Soviet Union.”® Since its creation, the Commission has
been amended a few times but has remained in force.

The Arctic Council is the regional high-level forum that fosters cooperation amongst the Arctic
states.”” The Arctic Council was established in 1996 and since its inception the Arctic Council has
fostered increased communication amongst its participants and has helped to facilitate multiple
international Arctic agreements.”' The agreements were created to solve common issues facing the
region. The first legally binding international agreement created through the Arctic Council was
the 2011 Agreement on Cooperation on Aeronautical and Maritime Search and Rescue in the Arctic,
followed by the Agreement on Cooperation on Marine Oil Pollution Preparedness and Response
in the Arctic in 2013.° Then, in 2017, the aforementioned Agreement on Enhancing International
Arctic Scientific Cooperation was created.®” The presence of legally binding agreements such as the
ones facilitated through the Arctic Council are important in understanding that the international
management of the Arctic runs through cooperative norms and international agreements.

As established in this section, scientific cooperation in the Arctic is not a unique phenomena to
the Agreement in question. In fact, the Agreement tends to follow neatly in line with the established
international scientific based cooperative norms that tend to flourish in the region. When the Arctic
coastal states were faced with the problem of the central Arctic Ocean opening up to the possibility
of commercial fisheries, the coastal states turned to how they had successfully solved regional
Arctic issues in the past through international cooperation lead by the five Arctic coastal states.
While the terms of the Agreement are not novel for the region, it is the proactive approach that was
taken in this Agreement in regard to resource management in the global commons that makes this
Agreement unique and fascinating.

The Road to Creation

Agreements that contain novel and innovative elements tend to have interesting stories re-
garding their creation. Containing the circumstances regarding how the agreement was formed,
and why that particular agreement came into existence at that particular time and place. In this
regard, the International Agreement to Prevent Unregulated Fisheries in the Central Arctic Ocean
is no exception. The story of the Agreement that as of the beginning of May 2020, is still ongoing,
considering the fact that the Agreement has yet to enter into force. The following events are not an
exhaustive list of every event that would have had an impact on the Agreement’s creation but does
include specific elements that paved the way to the creation of the Agreement, particularly from
the perspective of the Canadian state.

The event that started the process leading up to the creation of the Agreement, was the United
States closing their north Alaskan Exclusive Economic Zone in regard to commercial fisheries in
2009.°" The United States decided to close their EEZ “until such time as domestic fisheries managers
have sufficient information about the ecosystem to allow fishing to proceed on a well-regulated
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basis.”*> Due to concerns that commercial fisheries would be established right outside the American
EEZ depleting the straddling stocks, the U.S. reached out to the other Arctic coastal states — Russia,
Denmark, Norway, and Canada— to discuss a possible Arctic fishing moratorium.®® As it would have
been in the interest of all the Arctic coastal states to limit the possibility of commercial fisheries
being established right outside of their respective EEZs.

The next event was that of the 2012 International Polar Year, and the publishing of an open
letter. In honour of the first day of the Polar year, an open letter was published from over 2,000
scientists from around the globe.®" In the letter, the scientists from sixty-seven countries publicly
asked for the creation of a commercial fisheries moratorium in the Arctic.°® Due to the fragility of
the Arctic the scientists cautioned that “The scientists say even the act of exploratory fishing could
cause problems for the ecosystem.””” The melting of sea ice and the increase in attention that the
Arctic was receiving, there was a serious concern that the fragile ecosystem would be irreparably
damaged if proactive measures were not put into place.

On July 16, 2015 the Arctic costal states signed the Oslo Declaration, which is also known as
the Declaration Concerning the Prevention of Unregulated High Seas Fishing in the Central Arctic
Ocean.'” The declaration included many key elements that would go on to form the basis of the
Agreement. Creating the declaration also provided the opportunity for the Arctic coastal states to
announce their priorities and desires for the potential upcoming Agreement before they officially
brought in other members.

The next day, July 17, 2015, the Inuit Circumpolar Council (ICC) released a press release entitled
ICC Applauds Adoption of Central Arctic Ocean Fishing Moratorium. The press release said that the
““|CC supports such a precautionary approach and we encourage other nations to follow this lead
and sign the agreement”. ICC has been represented in the discussions between the coastal states
and provided an Inuit perspective in this process.”’' The Inuit Circumpolar Council also looked to
the future and noted the limitations of the moratorium being a declaration by saying that “ [w]hile
the Arctic countries cannot stop boats from China, Japan, South Korea and the European Union
from entering the region, the hope is that this agreement can set an example. “Although this is
a good start we need a binding international agreement.”’ This point was echoed by the U.S. in
regards to the Oslo Declaration saying that they recognize other states could be interested in the
region’s fisheries as the Arctic Ocean becomes more accessible.

Negotiations to turn the Oslo Declaration into a legally binding international agreement started
in December 2015 and lasted until November 30, 2017.” The number of participants increased at
this stage from the five Arctic costal states to include China, Iceland, Japan, the European Union
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and South Korea. While the members had come to a consensus regarding what the Agreement
would say in 2017, they did not officially sign the agreement until October 3, 2018."> In order for
the Agreement to enter into force, it requires ratification from all the signatories (Canada, U.S.,
Denmark, Norway, Iceland, China, Japan, Russia, South Korea, and the E.U.) before it can go into
force.’® As of the beginning of May 2020, only Canada, the U.S., the E.U., Russia, South Korea, Japan
and Norway have ratified the Agreement.’’ Until the last three signatories ratify the Agreement
(China, Denmark, and Iceland) the only document governing the central Arctic Ocean is the Oslo
Declaration, which only has the Arctic coastal states (Canada, Denmark, Norway, Russia, the U.S.)
as signatories and is not legally binding.

Looking to The Future

While it is too early to fully speculate about the future of the Agreement as it has not yet
entered into force, some conclusions can still be drawn. The proactive nature of the Agreement
is an important step forward in the ongoing dialogue of international management of the global
commons. Additionally, the fact that the international community, as demonstrated by the signing
of the Agreement, is willing to consider innovative approaches to new issue areas that are starting
to emerge. Due to technological advances and global climate change the ability to consider novel
approaches is an important point, as the Agreement indicates a willingness to embrace innovation
in the global commons.

If all the signatories ratify the Agreement and it enters into force, the Agreement has the possi-
bility to set an impressive precedent for future resource management agreements. Unfortunately,
the fact that not all of the signatories have ratified the Agreement at this time means that it is too
early to fully speculate on the impact the Agreement may have on future agreements and on the
international community. The element of the precautionary principle that is clearly indicated in
the Agreement is not revolutionary. As the intent of the precautionary principle has been used
in global commons agreements for decades,’® and since the 1992 Rio Conference the term itself
has been popularized and be entered in more agreements.’” The inclusion of the precautionary
principle in the Agreement allows it to be included in the continuing dialogue for advancing global
environmental interests. It is not the inclusion of the precautionary principle that that sets the
Agreement apart from other international agreements, but instead it is the large-scale proactive
nature of the Agreement. The fact that signatories decided to come together to proactively legislate
an issue before it became a major problem is an important legacy that the Agreement would have
on the international community. This legacy of the signatories coming together to proactively
protect the central Arctic Ocean is one that the Agreement will hold, regardless of if the Agreement
ever enters into force.

As global climate change and technological advances are opening up areas that require new
international legislation and discourse. The fact that states are willing to try to prevent the tragedy
of the commons from occurring is a positive step forward. Too often throughout history the interna-
tional community has responded retroactively, taking action only once problems started occurring.
If the Agreement to Prevent Unregulated High Seas Fisheries in the Central Arctic Ocean gets enters
into force it will be a groundbreaking international agreement that starts the dialogue of proactive
problem solving. The story of the Agreement is one of activism and international solidarity to pre-
vent a disaster of the commons from occurring in an incredibly fragile ecosystem. Due to the unique
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nature of the Arctic ecosystem and the fact that no commercial fisheries have been previously
established in the region makes the Agreement a low-cost opportunity amongst the signatories.
Even if the Agreement never enters into force it can and should be viewed as a positive step forward,
demonstrating the changing international attitudes surrounding environmental policy, resource
management, and sustainability.

In conclusion, the Agreement contains innovative aspects especially in relation to the proactive
nature of the Agreement. Considering that the Agreement has yet to enter into force and the low cost
associated with the Agreement raises concerns that it may never be ratified by all the signatories.
The fact that the first large scale proactive fisheries agreement was crafted in the Arctic when
compared to other high seas can largely be attributed to the low cost associated with creating such
an agreement. The low cost associated with the Agreement can be attributed to there being no
pre-existing fisheries in the region, and all the states who are signatories of the Agreement would
have already been doing Arctic scientific research due to their associations with the Arctic Council.
Although the Agreement has been publicly signed, it has not yet entered into force and so it is too
soon to fully speculate on the impact that the Agreement may have in the future. The question
of why Canada would agree to ratify an agreement that contains adversarial partners in issue
areas outside the Arctic can be understood through the logic of Constructivism. As Constructivism
was able to explain how the Agreement helped to bolster the narrative and desired identity that
successive governments of Canada have tried to create and maintain. Thus, it made logical sense
for the government of Canada to be a part of and ratify the Agreement, even though it took a novel
proactive approach to resource management in the high seas and contained adversarial actors
in other issue areas. The proactive nature of the Agreement demonstrates a marked change in
mindset from the prototypical in which international action and management is reactive in nature.
New problems such as the opening up of the Arctic Ocean have emerged in the global system, and
the Agreement demonstrates that states are willing to consider cooperative innovative approaches
to solving problems.
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Abstract

This paper considers a recent proposal for upgraded NATO partnerships in the Middle East, with the goal of
containing nuclear armament proliferation and establishing NATO’s influence in the region. This paper argues
that there is a need for NATO to adapt to the precarious and fast-changing security reality of the contemporary
world by establishing an alliance that maintains deterrence and nuclear non-proliferation in a balancing act.
In this light, inclusive NATO partnerships with select Middle East polities could be a form of innovative and
dynamic policymaking.

Introduction

On January 8, 2020, addressing the Iranian strike on the Al-Asad base in Iraqg, U.S President
Donald Trump proposed expanding NATO to “NATO+ME”', the “ME” referring to the Middle East.
While the addition of volatile regimes and political climates into the NATO alliance could come
with unwanted complications, NATO has long been active in expanding its Middle Eastern presence.
In 1994, NATO launched the Mediterranean Dialogue, a cooperative forum for increased bilateral
and “confidence-building” relations with seven countries, including countries in the Middle East
and North Africa.” The Istanbul Cooperation Initiative (ICl) in 2004 took the relationship further by
transforming NATO into a partnership with Middle Eastern states, moving beyond mere dialogue.

This paper holds the premise that, by working alongside Middle Eastern nations to contain
nuclear programmes, NATO could engage in the project of de-proliferation in ways that might not
otherwise be possible, addressing a burden that is shared by both NATO members and Middle
Eastern countries.” A 2006 U.S Congressional Report on Energy Security states, “NATO is moving
into a period in which member states believe that the alliance must be a global player with global
partners”” - this paper will consider increasing NATO’s presence in the Middle East specifically
through the potential of advancing disarmament and denuclearizing in the region. While NATO
is still a "nuclear alliance", it has restrained the expansion of nuclear weapons in a number of
countries, notably Turkey. NATO has contributed to keeping the exclusive group of nuclear weapons
holders - indeed, exclusive, and Brussels is growingly espousing these non-proliferation principles
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Atlantic Treaty Organization, July 29, 2004, .
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more definitively in the early twenty first century.

One important concern is that the attachment of Western democracies to the foreign affairs
and security ambitions of authoritarian regimes through an alliance between NATO and countries
in the Middle East will effectively increase the likelihood of conflict escalation and eruption. This
concern is sometimes called “alliance chain-ganging”. However, this paper argues in keeping with
Tierney (2011) that “the tight alliance, once formed, is more likely to favor restraint rather than
chain-ganging” especially in the context of the offensive.’ It is important to note that NATO is
not simply a “tight alliance”, but increasingly a multilateral forum for how to proceed on security
issues.

The Need to Solve NATO’s ’Relevancy Problem’ Now

NATO’s ‘relevancy problem’ is without a doubt on the minds of key policymakers and other
officials. A 2001 NATO-sponsored publication addressed its ‘relevancy problem’ like this: “the
argument put forward is simple: If NATO was created in order to act as a deterrent to Soviet
imperialism and to counter communism and the perceived nuclear threat, then what is its relevance
today?”.” Others question whether the nature of the alliance itself should remain grounded on
“collective defence” (which for all intents and purposes can be translated to deterrence) or on a new
teleology since, "the strategic security environment has changed to such a degree as to require a
new purpose for the Alliance”."” While the Kremlin remains a legitimate security concern for the
NATO alliance in the twenty-first century (as the 2008 invasion of Georgia and 2014 annexation of
Crimea demonstrate), given contemporary security concerns, the Middle East ought to be at the
forefront of NATO interests going forward. At any rate, NATO is far removed from the time when
members were exclusive to the North Atlantic region, as states such as Turkey and North Macedonia
hold full membership status. A NATO expansion to the Middle East would not be without precedent
on these grounds.

The time is ripe for NATO to upgrade and define its partnerships and initiatives with the Middle
East. Following American withdrawals from the region throughout the 2010s, and following the Arab
Spring, the Middle East is undergoing a period of crucial transformation. As the US withdraws its
personnel and other resources from the region, it leaves behind volatile power vacuums on which
both local militant extremists and Iran can capitalize. NATO has the capacity and the motivation
to organize local actors-—both military and political-in order to facilitate future stability in the
Middle East. To this end, a major source of NATO’s modern relevance stems from the joint-training
operations that foster trust among partners and enhance the power capabilities of military forces.
Joint-training missions ought to continue into the new decade in the Middle East with NATO as the
facilitator-they help define what shared responsibilities are necessary for ongoing partnerships.

The quickly transforming energy landscape towards nuclear power may also be a mark of
a critical juncture in the region. Thirteen states in the Middle East have “announced new or re-
launched civilian nuclear programs”, making the region fertile ground for a nuclear arms race.
Saudi Arabia has publicly acknowledged that it is pursuing nuclear capabilities. To the frustra-
tion of the international community, the Trump administration has authorized and facilitated the
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May 5, 2017.
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Path Forward (Washington: Brookings Institute, 2010), 9.
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Saudi nuclear energy program, allowing select American companies to sell nuclear technology to
Riyadh.'” Although the Saudis have claimed that these pursuits are for civilian purposes, this does
not negate the possibility of Riyadh developing nuclear weapons covertly if they have the resources
to do so."” Saudi Energy Minister Prince Abd al Aziz bin Salman Al Saud has stated that, “we want to
make sure that even if we scale up [nuclear power], we scale up to the notion that we want to go to
the full cycle, to producing the uranium, enriching the uranium, using the uranium”.”” The United
Arab Emirates is on a similar trajectory, as it plans to have four nuclear power reactors as part of a
new programme. The Barakah Nuclear Power Plant is operational as of 2020, while the Emirati’s
other three reactors are in “advanced levels of construction"."” What is notable about these civilian
nuclear programmes is that they suggest a capability to develop nuclear armaments in the future.

Perhaps most pressing is the case of Iran, as the unilateral nullification of the Iranian Nuclear
Deal (a Trump initiative) has severely compromised the international community’s ability to limit the
country’s pursuit of nuclear capabilities and other forms of armaments. As of 2019, Iran has begun
to “back away from full compliance” with the Deal which had previously curbed the development
of Iranian nuclear capacity.'’ In order to pre-empt a nuclear-capable Iran, new geopolitical and
diplomatic strategies must be devised. This is important, as the more capability Iran has to obtain
nuclear weapons, the more its rivals and adversaries are likely to follow suit in a Cold War style
security dilemma and arms race. In March 2018, Crown Prince Mohammed Bin Salman explicitly
stated that he will develop nuclear weapons if Iran were to do so first.

In summary, current conditions, left unchanged, might lead to a nuclear Middle East. Despite
the fact that the security reality of the modern world is long detached from NATO’s origins in the Cold
War, NATO could adapt and function as a force for containment in an increasingly unpredictable
region. At the same time, Russia has expanded its nuclear market in the Middle East through its state-
owned corporation (Rosatom), making NATO alliances in the Middle East a potential containment
mechanism for the Kremlin’s geopolitical ambitions that could have nuclear consequences.

Israel as a NATO member?

Convincing Israeli policymakers to join would not be an easy task, and would require some
initiative and compromise on the part of NATO. There is little reason to believe that Israel would will-
ingly put restraints on its nuclear program if it renders that its military and political capabilities are
severely compromised. Israel has historically enjoyed unilateralism and unrestrained maneuvering
in the Middle East; a NATO alliance could act as an obstacle to this behaviour.

Despite these obstacles (and controversy), the possibility of Israel becoming a NATO member
is an important and serious proposal. Because Israel is one of the few countries in possession of
nuclear weapons, it is also one of the few countries where a campaign for non-proliferation could
have tangible results. Furthermore, geography is an important concern in relation to the security of
Israel’s nuclear weapons. For illustration, Israel’s Shimon Peres Negev Nuclear Research Center has
had Hamas rockets land in its vicinity on numerous occasions in 2012 and 2014.”' Nuclear weapons

13. Timothy Gardner, “U.S. Approved Secret Nuclear Power Work for Saudi Arabia,” Rueters, April 27, 2019.

14. Geoff Brumfiel, “As Saudi Arabia Builds A Nuclear Reactor, Some Worry About Its Motives,” NPR, May 6, 2019.

15. Physical Protection of Critical Infrastructure Against Terrorist Attacks (United Nations Security Council Counter-Terrorism
Committee Executive Directorate, March 2017).

16. Natasha Turak, “The UAE Gets Green Light to Operate the Arab World’s First Nuclear Power Plant,” CNBC, February 17,
2020,

17. Vali Nasr, “A New Nuclear Deal Won’t Secure the Middle East,” Foreign Affairs, February 7, 2020.
18. David E Sanger and William J Broad, “Saudi Crown Prince Says Will Develop Nuclear Bomb If Iran Does: CBS TV,”
Reuters, May 15, 2018,

19. Matthew Cottee and Hassan Elbahtimy, “Russia’s Nuclear Ambitions in the Middle East,” Foreign Affairs, May 20, 2016.
20. David J Ingel, “Prospects for Closer Israeli-NATO Cooperation,” 2015, 29.
21. “Israel Air Strikes on Gaza: Hamas Video Shows Rocket Strikes on Israeli Nuclear Facility,” The Telegraph, July 10, 2014.

Jacob Benjamin | Inquiry & Insight 99


https://www.cnbc.com/2020/02/17/uae-gets-green-light-to-operate-the-arab-worlds-first-nuclear-power-plant.html
https://www.cnbc.com/2020/02/17/uae-gets-green-light-to-operate-the-arab-worlds-first-nuclear-power-plant.html
https://www.reuters.com/article/us-saudi-iran-nuclear/saudi-crown-prince-says-will-develop-nuclear-bomb-if-iran-does-cbs-tv-idUSKCN1GR1MN
https://www.reuters.com/article/us-saudi-iran-nuclear/saudi-crown-prince-says-will-develop-nuclear-bomb-if-iran-does-cbs-tv-idUSKCN1GR1MN

are far more geographically (and politically) secure in Britain, France, and the U.S. than they are
on Israeli soil. To address this concern, NATO could work to convince Tel Aviv of increased nuclear
sharing in exchange for fewer nuclear warheads on Israeli soil.

The case of Turkey demonstrates the mutual benefits that both Israel and NATO would enjoy
from Israeli membership, without watering down the coercive power of each parties’ deterrence.
NATO has distanced Turkey from nuclear ambitions for almost 70 years. To this end, “Turkey’s
involvement in nuclear sharing reduces the temptation for Ankara to develop its own nuclear
weapons capability”, and because of nuclear sharing, “not even the prospect of a nuclear-armed
Iran is likely to push Ankara to develop its own nuclear weapons”.”* Being part of NATO therefore
serves as a restraint in and of itself as “the opposition posed by the United States, Canada, and
Germany has long been effective in impeding Turkey’s attempts to benefit from peaceful uses of
nuclear energy”.”” Erdogan expressed dissatisfaction with Turkey’s lack of nuclear weapons in
September 2019.7" This resentment, targeted at NATO allies for not "allowing’ Turkey to own nuclear
weapons of its own, is evidence in itself of weapons sharing functioning as a non-proliferation
mechanism.

In January 2014, cabinet minister Ze’ev Elkin stated that Israel could, “broaden the range of mat-
ters that NATO and Israel join forces on, including having an Israeli representative at NATO”.”> Even
if the prospect of Tel Aviv joining NATO is optimistic, upgraded Israeli involvement in NATO might
eventually result in increased pressure for Israel to comply to the principles of non-proliferation.

Pre-empting a Potentially Nuclear Saudi Arabia

Saudi Arabia presents another opportunity for expanding NATO influence in the Middle East
since Riyadh is in ongoing talks to include itself into the Istanbul Cooperation Initiative along with
fellow Gulf States.”” Because Saudi Arabia is upgrading its partnership, NATO could likely pressure
the regime from pursuing a nuclear program. While Saudi Arabia does not presently possess nuclear
weapons, the amicable relationship between Saudi Arabia and Pakistan poses an important threat
(whereby Pakistani nuclear warheads are potentially available for use by the Saudis if conflict
escalates in the Arabian Gulf).”’ Pakistan’s hypothetical contribution to Riyadh would be a quid pro
quo since the Saudis financed the initial Pakistani atomic bomb programme, and have previously
“promised 50,000 barrels per day of free oil to help the Pakistanis cope with the economic sanctions
that might be triggered by a counter test”.

If NATO offers a more cohesive and concrete alliance with Saudi Arabia, it could dis-tance two
capricious states from a potentially disastrous nuclear transaction. A policy of nuclear sharing is
immensely more stable if it is between the U.S. and Saudi Arabia instead of between Pakistan and
Saudi Arabia. For the Saudi government, NATO offers a more diplomatic means of upgrading their
defensive capacity without going down the long and risky route of developing nuclear weapons of
its own. Using NATO as a mechanism of restraint could be a pragmatic plan to pre-empt a Saudi
nuclear program, or the use of Pakistani warheads.

The good news for the international community is that Saudi Arabia could not covertly develop
a nuclear weapon overnight, and “they couldn’t plausibly build a weapon without out-side help”.
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Moreover, NATO could use its shared logistics to detect covert nuclear weapons facilities. To
quote a research report titled “Steps toward a Middle East Zone Free of Nuclear Weapons and all
other Weapons of Mass Destruction” (2013), “Remote detection of the shut-down of Israel’s nuclear
reactor and reprocessing plant could be the first step toward regional monitoring by prospective
parties to a Middle East WMD-free zone” - a homogeneous remote detection operation of Saudi
Arabia’s nuclear activity is arguably far more pressing.”" If NATO enhances Saudi Arabia’s role, it is
far more possible to remotely detect Riyadh’s nuclear activity . A mark of success for NATO is that it
involves the multilateral sharing of resources and logistics, which helps to police the world’s security
order; as a result, Brussels could function to make any civilian pursuit of nuclear technologies more
transparent to the international community.

Counter-Terrorism Requires NATO Presence in the Middle East

Notably, NATO has a strong commitment to combatting terrorist nuclear threats, both do-
mestically within the NATO community and externally.”' However, NATO cannot keep terrorist
organizations denuclearized from Brussels. An increased presence in the Middle East would enable
the negation of a calamitous scenario where a terrorist organization acquires nuclear capacity.
Moreover, as nuclear reactors in the Middle East become more common, the increasingly sophis-
ticated bombings carried out by terrorist organizations reaches new and devastating stakes. A
nuclear site could be the target or the collateral of a terrorist attack - as a parallelillustration, global
attacks on oil and gas infrastructure have skyrocketed in the 2000s, with the majority of these
attacks coming in the form of bombings.

The potential scenario where a terrorist organization acquires access to nuclear weapons is not
farfetched.”” A NATO Review publication states that, “the international intervention in Afghanistan
has effectively denied al-Qaida its major home base and has forced it to disperse, thereby making
any concerted planning of a nuclear attack far more difficult””>" The logic follows that a NATO
presence in a country functions as a deterrent to the acquisition of nuclear weapons by terrorists,
and a potential site of intervention if such acquisition occurs. NATO activity in the Middle East may
also deter host-states from sponsoring proxy-terrorists for training and other forms of patronage. In
the case of Iran, for example, an enhanced NATO presence in the region could deter the Khamenei
regime from facilitating terrorists on its territory, even if deterrence is ineffective to the terrorists
themselves.” Isolating Iran from its terrorist affiliates, such as Hezbollah, ought to be a top priority
for NATO’s containment strategy.

Conclusion

Upgraded NATO initiatives and partnershipsin the Middle East are likely to contribute positively
to denuclearizing unstable regimes in at least three ways. First, more NATO partnerships could mean
increased leverage for NATO and thus more capacity for managing nuclear stability - alliances can
function as a form of restraint. Second, both Israel and Saudi Arabia are more likely to avoid future
nuclear armament if part of NATO, due to the principle of nuclear sharing. Turkey’s non-nuclear

29. Matthew Bunn as quoted in David E Sanger and William J Broad, “Saudis Want a U.S. Nuclear Deal. Can They Be Trusted
Not to Build a Bomb?,” New York Times, November 22, 2018

30. Frank N von Hippel et al., Fissile Material Controls in the Middle East: Steps toward a Middle East Zone of Nuclear Weapons
and All Other Weapons of Mass Destruction (International Panel of Fissile Materials, 2013), 9.

31. “Brussels Summit Declaration,” North Atlantic Treaty Organization, July 11,2018,

32. ,5.
33. Michael Ruhle, “Analysis - The nuclear dimensions of jihadist terrorism,” NATO Review, October 1, 2007,
34. Ruhle, J

35. Oliver Meier and Paul Ingram, “The NATO Summit: Recasting the Debate Over U.S. Nuclear Weapons in Europe,” Arms
Control Today, March 2012.
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status serves as a precedent for this approach, as the possibility of drawing on member-states’
resources has been sufficient to prevent proliferation. Membership in the NATO alliance serves the
purpose of having access to nuclear weapons without unilateral acquisition. Third, NATO could
address concerns about the acquisition of nuclear weapons by terrorist groups by having a strong
presence in the region, and strengthening its geopolitical ties. This is particularly important in
Iran, where a less armed and more constrained Tehran means a lesser likelihood of erratic proxies
attaining nuclear weapons, and the less likelihood of a Middle Eastern nuclear arms race.

NATO’s raison d’étre must not be something static, but constantly changing and in flux with
the security situation of the day. Incorporating specific Middle Eastern states into NATO, or at
least encouraging more involvement in alliance politics, can serve as a pragmatic way to maintain
the alliance’s relevance on the international stage. Expanding membership and more extensive
partnerships could have the positive impact of containing the spread of nuclear weapons in the
Middle East. If NATO is to adapt to contemporary security challenges, and maintain its relevance
beyond the Cold War, it must constantly reimagine its contributions to world security.
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